omry
BOCHHUTATEJBHOE BO3JENHCTBUE MEP ITOOIIPEHUS
HA JIMIIEHHBIX CBOBO/JbI OCYKJAEHHBIX

@. B. KOHBIIIEB, 5. A. TIOKOT' A
Stimulation measures applied to convicts deprived the freedom are important stimulus for correction The main con-
dition of the stimulation measures’ usage is the change in the convict’s behaviour, his attitude to work and study. In
their totality stimulation measures form the system that is a law phenomenon with the help of which it is possible to
render upbringing influence on all the sides of human’s personality. Stimulation measures to convicts deprived the free-
dom are based on the basis of standard’s observation of the criminal-executive law
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[oompuTensHple HOPMBI MIPU3BIBAIOT, a HE MPUHYKAAIOT K OMPEACIEHHOMY MOBEICHHUIO, Y OCYKIEHHO-
r'0 eCTh NPaBO BbIOOPa — MPOUTHOPUPOBATH 3TOT MPU3bIB MWIIM HOCIEAOBATh €My, T.€., 1o ciaoBam C. . Kyp-
raHoBa, 3TO ero mpaBoMouwe [1, ¢. 9]. [IpumeHeHNe Mep MOOIMPEHUS PEACTaBIIAeT co00i MpaBoMoYwe, a He
0053aHHOCTh aJIMUHUCTPALIMHU: B KOMIIETCHLUIO aIMUHUCTPALMIO HCIIpaBUTeNbHOTrO yupexaenus (1Y) Bxo-
IUT peIIeHHE BOIPOCca O HMOOLIPEHUH OCYX)AEeHHOT0. OCyXICHHBIH HE BIpaBe HU BHIOMpATh MeEpy MOOLIpe-
HUS, HU TpeboBaTh caMoro nooipenud. llpuMenenne Mep moouipeHus K OCyKIeHHBIM K JIMIIIEHNIO CBOOOIbI
B IIpoLecce HCIPABICHUSI UMEIOT Ba)KHOE MPaBOBOE 3Ha4YeHHUE. [IpuMeHeHne Mep MOOIIPEHHUs] K OCYKICH-
HBIM K JIMIICHUIO CBOOOJBI SIBJISIETCA CTUMYJIOM, IIPU KOTOPOM OCY)KIEHHBIE BBIOMPAIOT IMOJIOKUTEIBHYIO
JMHUIO TOBEIEHHS B MecTax JuiieHus cBobonsl. Cnenyer cornacutbesi ¢ H. A. CTpy4KOBBIM, YTO «ITOOIL-
pUTENbHBIE HOPMBI ABJISIOTCS 0CO00M Pa3HOBHIHOCTHIO YIIPABOMOYHMBAOIIUX HOpM» [2, ¢. 136].

PeanpHag rymaHuzanus MeHUTEHLIMAPHON CHUCTEMBI JOJDKHA MPUBECTH K COKPAIEHHIO CPOKOB HakKaza-
HUS, 100 ATUTENBbHOE JHIICHUE CBOOOABI BEAET K Aerpajalliil JIMYHOCTH OCYKIEHHOTO U KOJIJICKTHBA OCYXK-
JEHHBIX, SIBJISSICH TI0YBO A1 KYJIbTUBUPOBAHUS KPUMHUHAIBHBIX TPaaULUi, HPaBOB, CTEPEOTUIIOB. B To ke
BpeMsi, CHIKCHUE CPOKOB JIMIICHHsI cBOOOIBI HEM30€KHO MOTpeOyeT OoJiee BHICOKOTO YPOBHS IICHUXOJIOTO-
MeIarOTNYeCKOM KYJIbTYpPhl CO CTOPOHBI BCeX COTpyAHUKOB LY, KOoTOpBIe MOTIH OBl 1OCTATOYHO TOYHO AU-
arHOCTHPOBATH JINYHOCTh U IPUMEHUTH HAJCKHYIO CUCTEMY IICHXOJIOrO-IIeIarOrHUYecKuX METOJI0B KOppeK-
uun. Cnennguyeckoe IpaBoBOe MOJI0KEHUE OCYKICHHBIX, 00YCIOBIEHHOE (DAKTOM JIMIIEHHSI CBOOOIBI, HE
MOJKET HE OTPa3UThCs Ha IIPABOBON IPUPOAE MEP MOOLIPEHUs, IPUMEHSIEMBIX K OCYXICHHBIM. lIpexxne Bce-
ro, HEOOXOJMMO OTMETHTH OCOOble creuudpuueckrue (GOpMbI MOOLIPEHUH, KOTOPBIE MOTYT MPUMEHSTHCS
TOJIBKO K JIMLIAaM, JIMILICHHBIM CBOOOIBI (HalIpuMep, MpelocTaBIeHE [IPaBa Ha MOJIb30BAHUE TOTIOJHUTEIBHO
JUTATENBHBIM WM KPaTKOCPOYHBIM CBHJIAHHEM), a TaKKe BO3MOKHOCTH HOPMATHBHOTO IIPABOBOTO 3aKper-
JIEeHUs KOHKPETHBIX KaTeropuii Mep noompenus. IIpaBonocnyiHoe noBeaeHNe Kak Ba)KHEHIINN U3 IpHU3HA-
KOB HCIIPABJICHUS JIMILIEHHOTO CBOOOJIBI OCYKICHHOTO BBIPAXKAETCA, MIPEXKIIE BCETO, B KOHKPETHBIX ITO3UTUB-
HBIX JIEMCTBUAX, OTHOIIEHUH K paboTe U yuebe, Tpyay 0e3 OmIaThl, y4aCTHIO B CAMOAESTEIbHBIX OpraHH3a-
LUSIX OCYKICHHBIX U T.A. [Ipn 3TOM Ha mepBoe MecTo cTaBuUTCs (PAKTOP OTCYTCTBHS B3BICKAHHMN, HO IPUHU-
MAaIOTCsl BO BHIMAHHE TaKe KOHKPETHBIE JOCTH)KEHHUS B BBHITIOJHEHUH MTPOU3BOJCTBEHHBIX 3a/laHUH, 00yde-
HUH, TOBBILICHUU MPOYECCHOHANBHON KBATU(DUKALNH.

Bce 3T0 DOKHO yUMTHIBATHCS NPH OLICHKE CTENCHM UCIPABICHHUS OCYXXKICHHBIX, OT KOTOPOH, B CBOIO
odepe/ib, 3aBUCUT BO3MOYKHOCTH ITOJIyYEHHS BBICIICH KAaTETOPHH IMOOIIPEHUS — 3aMEHBI HEOTOBITON YacTH
Haka3aHus 0oyiee MATKUM, WIN YCJIOBHO-IOCPOUYHOE OCBOOOKACHUE OT HaKa3aHMUS.
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BUHIUKALINSA KAK CIIOCOB 3ALIUTBI IPABA COBCTBEHHOCTH

E. B. MAKAPOBA, E. A. CAJIEA
The present paper is devoted to the vindication as one of the fundamental ways of protecting property. Absence of
the united approach to the issues of repleving property both in doctrine and legal practice explains the topicality of the
research. The main aim of the present investigation is to produce a comprehensive analysis of vindication issues and to
define the proper place for this instrument of property protection among other closely-related measures. As a result of
the study some practical recommendations and proposals for amending the civil legislation are provided in the paper
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OOBeKTOM HUCCICAOBaHUS ABJISIOTCS O6H.[€CTBCHHBIC OTHOLICHHW A, BO3HUKAIOIINUE 11O MMOBOAY I/ICTpe6OBa-
HUA UMYIIECTBA U3 1YXKOI'0O HC3aKOHHOTO BJIAICHUA.
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