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The task of forming of civil society was set in Belarus. It requires forming subjective factors and objective condi-
tions. The most effective way of solving this problem is the creation with the help of legislative activity the necessary
legal environment. It is important to accept new and to introduce essential changes into the list of laws of the Republic
of Belarus that create civil society
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OpanM n3 Hambosiee BaXXHBIX B HACTOAIIEE BpeMs SIBISIETCS BOMPOC (JOPMUPOBAHUS M Pa3BUTHS TPaXK-
naHckoro obmectsa. B PeciyOnuike benapych auckyccust 0 He0OX0AUMOCTH (OPMUPOBAHHS TPakKIAHCKOTO
00IIIecTBa MOTy4HiIa HOBbIE UMITYJIbCHI B CBS3HU C 3aJaucii yKpeIruieH!s] HAlIMOHaJIbHOM roCy1apCTBEHHOCTH B
CIIO)KHEHTIINX MEKIYHAPOIHBIX YCIOBHIX, IIeJICHAPABICHHOTO JIABICHUS Ha CTPaHy U3BHE, HEOOXOUMOCTH
MOBBINICHUA POJIK IIPABOBOTO PETYJIHMPOBAHUA B JXMU3HU TOCYyJapCTBa. B HacToAlICC BPEMA UMECTCA OIrpoOM-
HOE€ KOJMYECTBO ONpEAETICHUH IpakIaHCKOTo O0IIEeCcTBa, HO s IIpesiaralo cBoe, aBTopckoe. Benp rpaxkaan-
CKOe OOIIEeCTBO, C OAHON CTOPOHBI, BKJIIOYAET cepy BIACTHOM NEATENLHOCTH OOIIECTBEHHBIX CTPYKTYD,
cBOOOJIHBIX OT BMEIIAaTeIhCTBA TocyaapeTBa. Ho, ¢ apyroil cTOpoHBI, TpakJaHCKOe OOIIECTBO JODKHO CO3-
JaTb HCOGXOZ[I/IMLIG yCioBuA 411 caMope€ain3allvii U Pa3BUTUA JIMIHOCTU, YAOBJIICTBOPCHUA €€ YaCTHBIX UH-
TEPECOB M 3apocoB, POPMUPOBAHNUS TPAKIAHCKON KyJIbTYpHl U MIPaBOBOTO CO3HAHU, OOecreueHus pas u
cBoOox. IlosToMy s mpemararo creAyroliee onpeAeNeHne: rpakIaHcKoe 00IIecTBO — 3TO OOMIECTBO, B KO-
TOPOM MPOUCXOIMT MEPEX0/ OCHOBHBIX BIACTHBIX (YHKIHIA OT TOCYAapcTBA K HE3aBUCHMBIM OT BJIACTH 00-
LIECTBEHHBIM OOBEANHEHUSM, CHOCOOHBIM CO3JaTh HEOOXOAMMBIE YCIIOBHS JUIS PEAIM3ally MpaB U cBOOO.
rpaxaaH, cCaMOOpPTaHU3AIMH JIUIHOCTH, PeATH3alliy €€ 3aKOHHBIX MHTEPECOB M BAKHEUIINX MMOTPEOHOCTEH,
pocTa IpaBOCO3HaHMs, MPABOBOM KYJBTYPhI U TPAXKIAHCKON camMoIesITeIbHOCTH. BriepBble B MOJUTHYECKON
U TIpaBOBOM HayKe pPaccMaTpUBAaI0 TPaXKAAHCKOE OOIIECTBO KaK KHOEPHETUYECKYI0 MOJENb, MMEIOIIYIO
«BXOJIBI» U «BBIXOIBI». «BX0ABI» — Bce BHEUTHHE 110 OTHOIICHUIO K CUCTEME IIPOLECCHl U SBIICHUS, TEM HITH
WHBIM 00pa3oM BO3JeicTByIONME Ha Hee. Ha «BXOABD MOCTYyMarOT UMITYJBCH B (hopMe TpeOOBaHU U TO-
JKeJTaHui TrpaxaaH. ((BI)IXO):[BI» — KOHKPETHBIC YNPABJICHYCCKHUEC PCHICHUS, 3aKOHbI 1 HOPMATHUBHLBIC AaKThI,
IpUHUMAaEMble TIocsIe 00pa0OTKH BHELUTHHUX pa3fpakeHui. BHYTpEeHHIOIO CTPYKTYpy rpa)kIaHCKOTO O0IIecT-
Ba KaK KAOEPHETHYECKOW MOIEITH MOXKHO pa3feluTh Ha HECKOJIBKO MOJICUCTeM WK OJ0KOB. UTOOBI COBO-
KYIHOCTb Pa3JIMYHbIX OJIOKOB CTaia CHCTEMOH, HEOOXOJMMO HHTETPaTHBHOE KaYeCTBO, KOTOPOE COCTABIISIOT
BJIacTHBIE (PYHKIUH, IPABOBBIE CO3HAHNE U TPayKAaHCKasl KyJIbTypa. B Kaxkaoi 13 moACHCTEM UMEIOTCS CHC-
TeMOOOpa3yIolIre MEMEHTHI, IlelIeHAPaBICHHOE BO3/IEHCTBIE Ha KOTOPBIC MPHUBENET K M3MEHEHHUIO Kade-
CTBEHHOTO COCTOSIHHSA KaK OTHOCHTEIHHO CAMOCTOSATENBHBIX OJIOKOB, TaK I CAMOM CHCTEMBI — IPayKAAHCKOTO
obmectBa B menoM. Haubonee 3 hekTHBHBIM SBIISIETCS HOPMATUBHOE BIIMSHUE I MPUHSATHE COOTBETCT-
BYIOIIMX 3aKOHOIPOEKTOB M CO3/IaHUE HOBOTO IPABOBOTO MoIisl. DopMUpoBaHIE TPaKIAHCKOTO OOIIECTBa B
PecrryOnmke benmapych peanbHO B BO3MOYKHO. BaskHEHIITM yCIIOBHEM BO3HUKHOBEHHS TPAKIAHCKOTO O0IIIe-
CTBa JTOJDKHO OBITH Pa3/CICHNE YKOHOMUYECKUX U TMONUTHYECKUX OTHOmEeHUH. ColnaabHOM OCHOBOM Tpax-
naHckoro obmectBa B benapycu momxken ObITh cpeanuit knacce. [lonuTuieckoil OCHOBOM rpakIaHCKOTro 00-
[IeCTBa SBISIETCS HAJTMYWE PA3IMYHBIX MOJMTHYECKUX B3TJISIOB, B TOM YHCJIE€ — W aJbTEPHATUBHBIX. JTO
o0ecrieunBaeT, Mpexk/ie BCEro, pa3BUTHE MHOTOMNAPTHHHOCTH. [IyXOBHYI0O OCHOBY T'PaKIaHCKOTO OOIIEeCTBa
COCTABIISIIOT ITIOPAJIM3M B OOJIACTH WAEOJIOTHH, CBOOOAA CIIOBa, CBOOOJa CO3AaHUS U JESITENbHOCTH CPENICTB
MaccoBoOl HHGpOpMaIH, KOTOpasi OTPaHUYeHa TOJIEKO 3aKOHOM, CBO0OOAA TpayKAaH OOBEANHATHCS B O0IIECT-
BEHHBIE 00BEIMHEHMS 110 HHTEPecaM U MpodeccHoHaIbHBIM TPU3HAKAM U T..

OIry
AMHUCTUSA KAK @OPMA OCBOBOKIEHUA
OT YIOJIOBHON OTBETCTBEHHOCTHU U HAKA3ZAHUSA
E. @. YUCTAKOBA, O.T. CTAHKEBUY

The basic features of amnesty as institute of the state pardon in Republic of Belarus are considered, the general at-
tributes of amnesty are defined. Available lacks are analyzed and ways of their decision are offered

Knrouesbie cropa: aMHHCTHA, HpO6HeMBI MPUMECHCHUA aMHUCTHUHN

Onno#t 3 gopM mocpoyHoro ocBoboxaeHus B PecnyOnuke benmapych siBnsercs amauctus. Bo3mox-
HOCTb OCBOOOXKICHHMS IO aKTy aMHHUCTUHU CO3AAET VI OCY>KAECHHBIX HOJOKUTEIbHYIO IEPCIEKTUBY, TIOMO-
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raeT OCYXICHHBIM JKUTh II0 3aKOHaM OOIIECTBAa, a TAK)XE IO3BOJISIET CBOEBPEMEHHO OCIA0UTh MHTEHCHB-
HOCTb IPUHYINTENbHO-BOCTIUTATEILHOTO BO3IEHCTBHS.

[To amHMCTHM NHIA, OCYKICHHBIE 32 COBEpIIECHHE MPECTYIUICHUH, MOTYT OBITh OCBOOOXKICHBI OT Haka-
3aHus], MO0 HA3HAUYCHHOE MM HaKa3aHHE MOXKET ObITh COKpAIIEHO WJIM 3aMEHEHO 0osee MATKMM BHIOM,
00 Takue JIMIa MOTYT OBITH OCBOOOKICHBI OT JOTIOJHUTENIFHOTO BU/Ia HaKa3aHus. TakuM oOpa3oM, aMHH-
CTHS SIBIISIETCS CEPhE3HBIM CPECTBOM BO3ACHCTBHS Ha Pa3BUTHE OOIIECTBA.

AMHHCTHS BBICTYTIACT B POJIM IOPUANYECKOTO (haKTa, HA OCHOBAaHMH KOTOPOTO BO3HHKAET HOBOE IIPABO-
OTHOLICHUE MEXIy FOCYJapCTBOM C OJHOW CTOPOHBI, U aMHHUCTHPOBAHHBIMM JHMLAMH — C Apyrod. JlanHoe
MPaBOOTHOIICHHE TTOPOKAACT OTpPE/eNICHHBIC PABOBbIEC MOCIENCTBHS (OCBOOOXKICHHE BUHOBHOIO OT YIO-
JIOBHOW OTBETCTBEHHOCTHU M HAaKa3aHMS I CMATYCHHUE HAKA3aHUS).

IIpunsiTHEe 3aK0Ha 00 aMHUCTUH — 3TO I'yMaHHas TpaauLus rocyaapcrsa. IIpu paccMorpennu Bompoca o
MPOBEICHAH aMHUCTHUW YYHUTBIBACTCS HAINPSHKCHHAS CUTYallMs B MECTax JIHIIEeHUs1 cBoOobl. [IpuHSB Takoi
3aKOH, TOCYAapCTBO PELIaeT U BOMPOCH MaTePHAIbHOTO XapaKTepa, TaKk KaKk OCBOOOKICHHBIE YK€ HE HYX-
JAI0TCS B COJIEPKAHUH HX 32 CUET OIOKETHBIX CPEICTB.

Jlura, noananaromye Mo aMHUCTHIO, OCBOOOXKIAsICh, UMEIOT MOJIHYIO CBOOOLY AeicTBUi. OMHAKO ATH
JEWCTBHSI HE BCETAa COOTBETCTBYIOT 3aKOHOAATENBCTBY. B CBsI3M ¢ 3THM, cunTaeM HEOOXOIUMBIM B IaJlb-
HeHIeM BKIIOYEHHE B 3aKOHBI 00 aMHUCTUH OTAEIBHOM CTaThbH, KOTOpas OoroBapuBajia Obl MPUMEHEHHE Ha-
Ka3aHUs K JIMIy, COBEpIIMBIIEMY IPECTYIUICHHE B ONPEAEIECHHBIN CPOK MOCe NPUMEHEHHUs] K HEMY aMHU-
ctuu. B ToM citydae, ecnu IMIIO B YCTAHOBJIEHHBIN CPOK BHOBbH COBEPIIUT MPECTYIUIEHHE, TO HaKa3zaHUE K
HEMY JOJDKHO NPHUMEHSTHCS 10 COBOKYIHOCTH HPUTOBOPOB. DTO IMOJOXKEHUE NOJDKHO OBITH YUYTEHO, IO-
CKOJIbKY COBEpILIECHHE HOBOI'O IPECTYIUICHHUS CBHICTEIbCTBYET O HENOCTATOYHOM HCIPABICHUM JIHLA.
BxumrounB Takyro cTaThio B 3aKOH 00 aMHUCTHH, TOCYJapCTBO MOMYEPKHET, YTO TOTOBO B3ATh Ha cedst 004-
3aHHOCTb UCTIPaBUTh OIIMOKH, AOMYIIEHHBIE B IPOLECCEe MPUMEHEHUS] aMHUCTHUH.

CunraeM nenecooOpa3HbIM TaKKe COKPATUTh B 3aKOHAX 00 aMHUCTHH IEPEUYCeHb JIHL, MOUIeKaIInX 0e3-
YCIIOBHOMY OCBOOOXKIeHut0. Ha Ham B3risia, 9TO IOJDKHBI OBITH JIMIIL OEPEMEHHBIE JKEHIMHbI, HECOBEP-
LIEHHOJIETHHUE, JKEHIIMHBI U OAMHOKUE MY>KUMHBI, UMEIOIINE eTeil B Bo3pacTe A0 18 yeT, a Takke MHBAIH-
1wl | u Il rpynmel, GonpHBIE aKTUBHOM (hopMOit TyOepKyIie3a U OHKOJIOTHUeCKUMU 3a0oneBaHusiMA. OcTab-
HbI€ KaTeTOPHHU IIPECTYIHUKOB, IOANAAAIONINX 04 AEHCTBUE 3THX )K€ CTaTeH, JOIKHBI OCBOOOXKAATHCS MO
YCIIOBHEM.

CHOpHBIM SIBJISIETCSI BOMPOC 00 yCTAHOBIECHUH IIECTHUMECSIYHOTO CPOKa JUIS MCIIOMHEHHUS 3aKoHa 00 aM-
HucTtuu. Kak u3BecTHO, yrojgoBHOE pacciefoBaHUE IO AETYy MOXET HMPOBOIAUTHCS JOCTATOYHO JUIUTEIBHOE
BpeMsl, a MIPU HAJIMYUU JTOCTATOUHBIX JTOKa3aTeNbCTB — B T€UEHHE HEMPOIOJKHUTEIHHOTO MePHoJia BPEMEHH.
Cpoku paccMOTpeHHsI M MOJATOTOBKU YTOJOBHOTO Jena K CyAeOHOMY pa3OHpaTenbCTBY TaKKe 3aHMMAlOT
OIIpEJEeNICHHBINA MEPHUOJl BPEMEHH. DTO MOXET CIIY)KUTh IPUUMHON CyOBEKTUBHOIO MOJX0a K PELICHUIO BO-
mpoca 0 NmpuMeHeHuu aMHucTuu. COKpalleHHe YKa3aHHOTO CPOKa I03BOJIUT HUCKIIOYUTH BO3HMKHOBEHHE
KPUMHHOTEHHBIX TOCIIEJICTBUI JICHCTBUS 3aKOHA 00 aMHHCTHH.
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