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IPABO YEJOBEKA HA TOCTOMHOE OBPAIIEHUE C Er'O TEJOM ITOCJIE CMEPTH
B KOHTEKCTE IOCTMOPTAJIBHBIX COMATUYECKUX IIPAB

A. A. /IBIEB
(Ilpeocmasneno: kano. 1wpuo. nayx, ooy. H. B. INAXHOBCKAA)

B cmamve asmopom npusooumces obwas xapaxmepucmuka npaga 4eio8exa Ha 00cmounoe oopauerue
C e20 menom nocie cmMepmu KaKk npasa, NPUHAONENHCaue2o K CPasHUMeNbHO HOBOU KAMe2opuu CoOMAmui4ecKux npas
u 80600 nuunocmu. I[lpoeedén ananus deticmsyiowezo 3akonooamenvcmea Pecnyonuxu Benapyco.

Comartnyeckue IpaBa uenoBeKa — HOBOE MOKOJIEHUE IPaB uelloBeKa, Cojeprkallee COBOKYIHOCTh IIPaBo-
MOYHH JIMYHOCTH B OTHOIICHHH PACIOPSIKEHHS COOCTBEHHBIM TEJIOM WJIM €r0 YacThIO IMYTEM HE OIpEJIeNICHHOTO
KOHKPETHO Ha JaHHBIH MOMEHT IEPEYHS MaHUITYJIAIUHA CIeNU()UIECKH INIHOCTHOTO XapaKTepa, BHITEKAIOIINX
n3 3akoHa [ 1, c. 12]. B 3aBUCHMOCTH OT )KU3HEHHOTO ITUKJIa YeJI0OBEKa MOYKHO BBIICITUTH BUTATLHBIC COMAaTHICCKUE
npaBa ¥ CBOOOABI (COMaTHYIECKUE MpaBa, peau3yeMble YeITOBEKOM IIPH JKU3HH) U IMOCTMOPTAIbHBIE COMATHYE-
CKHeE TpaBa 1 cBO0OOIBI (pean3yeMble B OTHOIICHUH TEJIa YMEPILIETO).

Cratbs 2 Koncruryin PeciyOnmku benapych onpenienser yenoBeka, ero rnpasa 1 CBOOOIbI B KaUECTBE BhIC-
IIeH IEHHOCTH U Liesi 00IecTBa ¥ rocyaapeTBa. B cootBercTBuM co crarhéit 25 Koncrurynuu Pecriyonuku bena-
PYych, rocy1apcTBo odecnednBaeT CBOOO Iy, HEIPHKOCHOBEHHOCTh U IOCTOMHCTBO JIM4HOCTH. CornacHo ct. 151 I'pax-
JlaHcKoro kozekca Pecny6mku benapych JO0CTOMHCTBO TMYHOCTH MIPU3HAETCS HEMaTEePUAIbHBIM OJIaroM, a Takke
3aKperuIsieTcs 3alluTa HeMaTepUallbHbIX OJ1ar yMeplIero JpyriuMu JIMIAaMH, B TOM YUCIIE €ro HacJIeTHUKaMH.

Ha ocHoBaHMM aHanM3a JaHHBIX NPABOBBIX HOPM, a Takke IPUHUMAas BO BHUMaHHE IOJOXKEHUS 3aKOHa
Pecniy6nuku Benapycs «O norpeGeHnu 1 MOXOPOHHOM Jielie», cuuTaeM, 4to B Pecny0Oinke benapych KOCBEHHO
3aKPEIUICHO ¥ TApaHTHPOBAHO MIPABO YEIOBEKA HA JOCTOWHOE OOpAIIEHHE C €ro TEJIOM II0CiIe CMEPTH.

B cBs13u ¢ 3TUM BO3HHKAET BOIIPOC O COOTBETCTBHH 3a00pa OPraHOB YMEPIIET0 JOHOPA JUTS TPAHCIUIAHTALIN
MPUHIHUITY JOCTOHHOTO oOpamienus (Juist ceenenust, B Pecrybnmke benapych gelicTByeT «pe3yMIIus COrachs»
Ha TPAHCIUIAHTAIIHIO OPTaHOB M TKaHEH YelloBeKa rmocie cMepTH [2, ¢. 214]). CunraeM, 9To TaHHBIA BOIPOC CIEAYET
penIaTe NCXOs U3 3alIUTHI O0JIee BBEICIINX IIeHHOCTeH. Kak n3BecTHO, MpaBo Ha )KU3Hb — IPAaBOMOYHE, IIPU Hapy-
IIIEHUH KOTOPOT0, BCE OCTAJIbHBIE HE IMEIOT CMBICIA |3, ¢. 61]. Kpome Toro, 3akoroMm Pecnydnmku benapycs «O tpaHc-
TUTAHTAIMM OPTaHOB U TKaHEH YesIoBEeKay paszpelraeTcs 3asBUTh 00 OTKa3e MIPOBEACHUS TaKOH MPOLEAYpHI, YTO BH-
JIUTCS] HAMH KaK enl€ OMH acIleKT roCcy1apCTBEHHOH 3alUTHl TOCTOHHOTO 00palieHNs C TEIOM yMEpIIEro.

Taxxe, BBUAY CyOBEKTUBHOCTH COMATHYECKUX MPAaB, KaXAbI YEIOBEK BOJICH CaM OIPEeNaTh (B paMKax
JIO3BOJICHHOTO 3aKOHOAATENbCTBOM) 00BEM CBOET0 COMATHYECKOTO MpaBa. 3aHUMATENbHO TO, YTO B JAHHOM CITy-
yae, 00beM MpaBa MOXKET ObITh OIpaHNYEH BBUY HENPABOBBIX (hJaKTOPOB (PETUTHO3HbIE YOSKIACHUSI, HOPMBI MO-
paii, MUPOBO33pEeHYECKHE YCTAHOBKH, 00mecTBeHHOe naBienue) [1, c. 12].

Bomnpoc 0 cooTBeTcTBMM HEOOXOAMMOTO B OTAEIBHBIX CIy4asX MaToJIOr0aHaTOMHYECKOTO HCCIIEOBaHUS
JIOCTOMHOMY OOpaIIeHHUIO C TEJIOM YMEPILIETO, CIUTAEM, CIIeIyeT PellaTh aHAJIOTHYHO BOIIPOCY O IIPE3YMITLIUH
coryiacusi», MCX0/Is U3 3alUThl Ooiee eHHbIX Oiar. B qanHOM cirydyae «repeBec» Ha CTOpOHE 3aluThl Oe3omac-
HOCTH JINYHOCTH, OOIIECTBA, TOCYJapCTBa.

B cootBerctBuu co ct. 27 3akoHa Pecrrybnmku benapych «O norpeOeHun i IIOXOPOHHOM JIENe) Onpee-
JIEHa BO3MOXXHOCTB MPKHU3HEHHOTO PACHOPSKEHUSI YEJIOBEKOM COOCTBEHHBIM TEJIOM IIOCIIE €r0 CMEPTH — BOJIe-
U3BSBIEHUS yMepIuero. B pamkax J103BOJICHHOTO JEHCTBYIONINM 3aKOHOAATEIHCTBOM, UEJIIOBEK MOXKET Ompesie-
JIUTH UCTIOJTHUTEINS CBOETO BOJEU3BSABICHHUSA; COTIIACUTHCA MM OTKA3aTh B MATOJIOT0AaHATOMUYECKOM HCCIIeI0Ba-
HHUHU COOCTBEHHOTO TeJia (€CIIM OHO He SBJISETCS 00513aTeIIbHBIM); IEPEAaTh 10CIe CMEPTH CBOE TEJIO, OPTaHbl, TKAHH
B OPTaHU3AIMIO 3/IPABOOXPAHEHUS UIIH YUPEKICHNE 00pa30BaHUs IJIsl UCIIOJIb30BaHMS B 00pa30BaTEIbHOM IIPO-
I[ecce U Hay4IHBIX UCCIIEJOBAHUSX; ONPEACTUTh MECTO MOrpeOeH s ; BRIOPAaTh MEX Iy 3aXOpPOHEHHEM U KpeMaIiuei.
Cornacto c1. 30 7aHHOTO 3aKOHA 3aKpeTlIeH rApaHTUPOBAHHBII MUHUMYM YCIIYT I10 TOTPe0EHNIO, YTO Ha HAIII B3I,
B LIEJIOM COOTHOCHUTCS C YBaXXUTEIbHBIM U JJOCTOMHBIM OTHOLIEHUEM K TEIly YMEpPILIETO YXke TOJIbKO B CUIY TOrO,
YTO 3TO TEJIO YENIOBEKA.

Comaruueckoe IpaBo 4YeIoBeKa Ha JIOCTOHHOE 0OpaIlleHHe C €ro TEJIOM II0CIIE CMEPTH OXpaHseTcs U B yTro-
JIOBHO-TIpaBOBOM Topsizike. Tak, B cooTBeTcTBUM €O CT. 347 YrosoBHOro Kojekca Pecriyonuku benapych kpumu-
HaJM30BaH coctaB «HaapyraTenbcTBO Ha/l TPYIIOM MIIM MOTHIIOHN, JINOO MOXMILEHHE TPYIIA, JTNOO0 OXHIIEHHE MPe/l-
METOB, HAXOISIINXCA B 3aXOpOHEHUI». Kpome Toro, mpeaycMoTpeH KBaTH(UITMPOBAHHBIA COCTAB: YacThIO0 BTOPOH
9TOH K€ CTaThH, TO JK€ JIeTHUE B OTHOIICHUH OPaTCKO MOTHIIBI MIIM MOTHIIBI 3aiuTHHKA OTedecTna.

Taxum 06pa3zoM, COMaTHUECKOE MPABO YEIOBEKA HAa JOCTOHHOE OOpAIEeHHE C €ro TEJIOM II0CIe CMEPTH —
MIPaBO Ha yBa)KCHHE TeJla YMEPIIETo U TapaHTHPOBAHHO JOCTOWHOE OTHONICHHUE K HEMY TOJBKO B CHITY TOTO, UTO
3TO YEeJIOBEK; BO3MOXXHOCTD YeJIOBEKA MPH KHU3HH ONPENEIUTh CYAb0y CBOETO Tela MOCIe CMEPTH, BO3MOKHOCTb
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OIpEeIeTIUTh 00BEM TOCTOMHOTO 0OpaIleH s NCXO/ U3 IMYHOCTHBIX MUPOBO33PEHUYECKUX YCTAHOBOK M PEITUTH-
O3HBIX OTPaHUYCHUIL, a TAKKE NTPABO Ha OXpaHy JOCTOMHCTBA JIMYHOCTH HE TOJILKO MPH KM3HHU, HO ¥ TOCMEPTHO.

[IpaBo Ha mocTOHHOE OOpAIIEHNE C TEIOM YMEPIIETO PErIaMeHTHPOBAHO 3aKOHOIATENbECTBOM PeciryOnnke
benapych Ha 1OBOIEHO KaUE€CTBEHHOM ypOBHE. B 4acTHOCTH, IMEIOTCS TapaHTHUH NOTPeOCHNS, BEICTPOSHA IICH-
HOCTHAs HepapXusi», ONPEIEICHBI MEPHI MO 3aILIUTE JOCTOMHCTBA TMYHOCTH KaK IPH KU3HH, TaK U ITOCIE CMEPTH.
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