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FOPUINYECKASI TOMOIIb B COEPE 3AIIMTHI TEPCOHAJIBLHBIX JAHHBIX —
HACTOSIIIEE M BYAYIIEE AJIBOKATOB
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(IIpeocmasneno: kano. ropuo. nayx E. H. KY/[PAIIIOBA)

Cmamws nocesauwena poiu adgokamos 8 npasosoll chepe 3auumol NePCOHAIbHBIX OAHHBIX 6 YCIOBUIX YUugp-
posusayuu. Aemopa paccmampugaem adsokamypy 6yoywe2o Kax UHCIMUmym, cnocoombill I oekmuero 3aupu-
wams npPasa KIUeHmos 6 Yugpoeoti cpede, npu UCNOLb308AHUN ONUCBIBACMBIX GUO08 OPUOUECKOU noMowu. [e-
JIaemcs 61800 0 MOM, YUMo A08OKAMbI 8 Chepe NePCOHANbHBIX OAHHBIX SAGIIOMCA OCHOBOU PA3GUMUSL COBPEMEH-
HOU A08OKAMYPbL, OMBEUAIOWel HA AKMYATIbHBLE 8bI308bl YUPPOBOU SNOXUL.

I{udpoBbie TEXHOIOTHUH BIXAIOT Ha OOJBIIMHCTBO cdep obmecTBa. OMHAKO BMECTE C MO3UTHBHBIMH ac-
MEKTaMH Pa3BUTHS TEXHOIOTHH CyOBEKTHI IPETEPIIEBAIOT M HETaTHBHBIC CTOPOHBI TEXHOJIOTHIECKOTO TpoIiecca.
Tax, BO3HUKAIOT HOBBIE PUCKH B OTHOIICHHUH TEPCOHANBHBIX JaHHBIX, KOTOPBIC CTaIM IEHHBIM PECYPCOM B UG-
POBOM IIPOCTPaHCTBE. PaccMOTpHM HEKOTOPBIE ACTIEKTHI ACATEIFHOCTH aIBOKATOB, OKA3bIBAIOIINX FOPUIUUCCKYIO
MOMOIIB B c(hepe 3alIUThl IEPCOHANBHBIX JaHHbIX.

AnBokatypa Oyayluero — agBokarypa, OTBe4aromas Ha HOBbIe IU(PPOBBIE PUCKH, U 3aIUILAIOIIAs [TpaBa
1 cBOOO/IBI KIIMEHTOB B IIM(poBoii cpene. PazBurue 1uppoBoro npocTpaHcTBa MOBJIEKIIO 32 CO00M HOBBIE BOZMOXK-
HOCTH JJIsl HAPYIICHUS YaCTHOM JKU3HU U KPaXKH JIMYHBIX JaHHBIX. AJIBOKATHI HMEIOT BAYKHYIO POJIb B 00ecieYeHHN
KOH(HICHIIMATBHOCTH M 3al[UTE JaHHBIX CBOMX KJIIMCHTOB B 3MOXY IudpoBu3amnuu [1, ¢. 92].

PecnyGnuka benapych onepaTuBHO pelraeT BOIIPOCHI, CBSI3aHHBIE C YTPO3aMU B OTHOIICHUU TEPCOHAIBHBIX
JTAaHHBIX CyOBEKTOB. Tak, 3aKOHOATENbCTBO O MEPCOHAIBHBIX JAHHBIX SBIISETCS OJHUM U3 CaMBIX Pa3BUBAIOIINXCS
otpaciuei npasa. [IpopbIB B paBoBOH periaaMeHTanny cepbl 3alIUThl NEPCOHANBHBIX JAaHHBIX OBLT JOCTUTHYT
B 2021 roxy, koraa 06wt mpuHAT 3akoH Pecyomiku benapyce ot 7 mast 2021 1. Ne 99-3 «O 3amuTe mepcoHaIbHBIX
JaHHBIX» (manee — 3akoH Ne99-3), comepxaniuii pyHIaMEHTaIbHBIC TIOJI0KEHHUS B TaHHOH OTPaciy, a TAKkKe YKa3
[IpesnnenTa Pecrryomuku benapycs ot 28 oxtsa0pst 2021 1. Ne 422 «O Mepax 1o COBEPIIIEHCTBOBAHHUIO 3aIIUTHI ITep-
COHAJIBHBIX JJAHHBIX», KOTOPBIM OB CO3/IaH YIIOJIHOMOYEHHBIH OpTraH I10 3alUTe MPaB CyObEKTOB MEPCOHANBHBIX
JaHHBIX — HaloHa bHBIN IEHTP 3alUThI IEPCOHANBHBIX JaHHbIX (nanee — Llentp) [2, 3]. o sToro momenra chepa
3aIUTHI IEPCOHATBHBIX JAHHBIX HE OblIa IHUPOKO PErIaMEeHTHPOBaHA M, COOTBETCTBEHHO, 3aIlIUTa MPaB U UHTe-
pecoB CyOBEKTOB MEPCOHATIBHBIX JaHHBIX HE OCYIIECTBIIIACH TaK YCIEIIHO.

AZBOKaTHI B chepe 3aIIUThl IEPCOHANBHBIX JJAHHBIX OKa3bIBAIOT IOPUIUUECKYO TIOMOIIb HA OCHOBAaHUU
U B COOTBETCTBHHM ¢ 3akoHOM Pecnyosiuku benapycs ot 30 nexabps 2011 r. Ne334-3 «O6 aaBokaType» (maiee —
3akon Ne 334-3) [4]. 3akoHoM Ne334-3 ycTaHOBJICHO, YTO OCHOBHBIMH 3a/1a4aMU aJBOKATYPHI SIBJIIOTCS OKa3aHHe
Ha NMpoQeCccnoHaIbHON 0OCHOBE FOPHANYECKOH ITOMOIIM KIIMEHTaM B IEJISIX OCYILECTBICHHUS U 3allIUTHI UX IIPaB, CBO-
601 ¥ MHTEpPECOB, a TAK)KE Y4acTHE B IPABOBOM BOCHHUTAaHHUH rpaxkaH. CTOUT BOIIPOC O TOM, KTO SBJISETCS CyOb-
€KTOM IIePCOHAIIHBIX JAaHHBIX, K MOTYT JIM a/{BOKAThl OCYIIECTBIIATh 3alIUTy MX MPAaB U HHTEPECOB.

CornacHo myHKTY 2 ctaThil 6 3akona Ne 334-3, mro0oe (hruzndeckoe u IOpUINIEeCKOE JIUIIO Ha TEPPUTOPHH
Pecrry6nkn benapych BrpaBe 0OpaTHUTBCS 32 IOPHIMYECKOH TOMOIIBIO K aBOKATY I10 CBOEMY BBIOODY, 33 UCKIIIO-
YEHUEM CJIy4aeB OKa3aHUs FOPUINICCKON MOMOIIH 33 CUET CPEACTB KoJuteruii anBokatos [4]. 3akon Ne 99-3 ycra-
HaBJIMBAET, YTO CYOBEKTOM MEPCOHANIBHBIX JIAaHHBIX MTPU3HAETCS (PU3NUECKOe JIMIIO, B OTHOILIEHUH KOTOPOTO OCY-
HIeCTBIIsIeTCsl 00pabOTKa MePCOHANIBHBIX JaHHbIX [2]. [lepcoHanbHBIMU TaHHBIMU MPU3HAESTCS JTI00ast nHpOpMaIHs,
OTHOCSIIASACS K WASHTU()UIIMPOBaHHOMY (PM3UUECKOMY JIMILY WK (PU3HIECKOMY JIHILY, KOTOPOE MOXKET OBbITh U/ICH-
tudunuposano [2]. Ciexyer, 9To (U3NUECKUE JIUIA BIIPaBE 00PATUTHCS 3a IOPUINYECKON IOMOIIBIO TIPH HAapy-
IIEHUH WX TPaB B cepe 3aIlnThl HEPCOHAITBHBIX TaHHBIX.

OTMeTHM, YTO HECMOTPSI Ha TO, YTO IOPUINUECKHE JIMIIA HE SBJIAIOTCS CyObEeKTaMH IEpCOHAIBHBIX IaHHBIX,
OHH TaK)Ke MOTYT OOpaTHThCS K a/IBOKATaM 3a MOJydeHHEM IOpHIMYEeCKOi moMomy. Yame BCero IopuaniecKue
JIMIA BBICTYIIAIOT OTIEpaTOpaMy MepCOHAIbHBIX JaHHBIX B COOTBETCTBUH ¢ ab3aueM 8 crateu 1 3akona Ne 99-3
TI0 TNIPU3HAKY OpTraHM3alWK U (WIIH) OCYIIECTBICHHUS 00pabOTKH NEPCOHATIBHBIX JJAHHBIX CAaMOCTOSITEIIBHO MU COB-
MECTHO C UHBIMU YKa3aHHBIMU B HOpMe JuliaMu [2]. HexoTopele npuMepsl 3alMThI IPaB U UHTEPECOB IOpHIUYIE-
CKHUX JIMII, BRICTYIAIOIINX B KAYECTBE ONEPAaTOPOB, PACCMATPHUBAIOTCS JaJiee.

Koncrurymueit Pecrry6imikn benapycs ycTaHOBIEHO IpaBo Ha 3aIUTy OT HE3aKOHHOTO BMEIIATEILCTBA B €T0
YaCTHYIO J)KH3Hb, B TOM YHCIIE OT HOCSTaTeNbCTBA Ha TalfHy €T0 KOPPECTIOHICHIINH, TeJe(OHHBIX 1 HHBIX cO00IIIe-
HUM, Ha €ro 9eCTh U JOCTOMHCTBO [5]. ['0CyaapcTBO co3aeT yCinoBus I 3alIUTHI IEPCOHANBHBIX JaHHBIX U Oe3-
OTIACHOCTH JINYHOCTH M OOIIECTBA MPH WX UCTIOJIF30BaHUH. AJIBOKAT B Chepe 3aIlUTh NePCOHATIBHBIX TaHHBIX MO-
KET CITIOCOOCTBOBATH 3AINTE TaHHOTO IPaBa, UCIIONb3YS CIIOCOOBI, YCTAHOBIICHHBIE 3aKOHOJATEIbCTBOM.

110



I pascoanckoe npaso. I[Ipaso unmennexkmyanvroii coocmsennocmu. Tpydoeoe npaso Buinyck 57(127)

AJIBOKaT TaKkKe MOXKET OKa3bIBaTh COACHCTBHE pealn3aliy 1 3aIHUTHI IPaB CyObEeKTOB NEPCOHANBHBIX JaH-
HBIX, YCTaHOBJICHHBIX IM1aBoit 3 3akona Ne 99-3, a MeHHO: IIPaBO Ha OT3BIB coryacus cyObeKTa MepCOHaNbHBIX
JAHHBIX, IIPABO HA MOTyYeHHE HHPOPMANNH, Kacaroleics 00paboTKH IepCOHANBHBIX JaHHBIX, 1 N3MEHEHHE IIep-
COHAJILHBIX JAHHBIX, IPaBO Ha MOJIy4eHHe HHPOPMALIMHU O NPEJAOCTABICHUHN NTEPCOHABHBIX JAaHHBIX TPETHUM JIH-
1aM, IpaBo TpeOOoBaTh NMPEKpalIeHUs] 00paOOTKH MEPCOHANBHBIX JaHHBIX U (WIIM) UX yJIaJleHHs, IPaBoO Ha 00Ka-
JIOBaHUE NeiicTBUH (0e3MeUCTBISI) M pEIICHHUI OIIepaTopa, CBSI3aHHBIX ¢ 00pabOTKOI MepcoOHATBHBIX JaHHBIX [2].
B ciydae HapyIIeHHsa onepaTopaMy Ha3BaHHBIX NPaB (PU3NIECKUX JIHIL, TTOCIeIHIE 001agatoT MPAaBOM HAIIPABUTH
»KaJlo0y B YIOJHOMOUYECHHBIH OpraH I0 3aluTe NpaB cyObEKTOB MEPCOHANBHBIX JaHHBIX, a UMeHHO Hannonans-
HBII IEHTp 3alIUTHl IEPCOHATBHBIX TaHHBIX, & TAKXKE 0OPATUTHCS 3a CyIeOHOM 3aIIUTOH B COOTBETCTBHH C TIpa-
BWJIAMH TI0/IBEIOMCTBEHHOCTH U MOJCYIHOCTH.

Bup! 1opuandeckoii IoMoIIH, OKa3bIBaeMOH aIBOKaTaMHt B cepe 3alnThl IepCOHAIbHBIX JaHHbBIX, 3aBU-
CSIT OT XapaKkTepa NPOTUBOIPABHBIX JCHCTBHUH, COBEPIICHHBIX B OTHOILICHUH KIMEHTA, a TAKXKE MOTyUYCHHBIX CBE-
JICHUI TT0 COOTBETCTBYIOLIEMY Aeiy. Tak, Mo HaleMy MHEHHIO, alBOKAThl MOTYT OKa3bIBaTh KJIMEHTAM CIEIYIO-
IIMe BUIBI FOPUIMYECKOH MOMOIIY C IIEJIbI0 3alUThl HApYLIICHHBIX IIPaB B COOTBETCTBUU CO CcTaThel 26 3akoHa
Ne 334-3 [4]:

— Jlaua KOHCyJbTalMi ¥ pa3bACHEHUH MO IOPHIMIECKAM BOIIPOCAM 3aIUTHI IIEPCOHATBHBIX JaHHBIX MO-
JKeT OBITh OCYILIECTBIICHA KaK (PH3MIECKUM, TaK U FOPHIMYECKUM JIHLIAM;

— CocraBieHue 3asBJICHUIA, ’Kal00 1 IPyruX TOKYMEHTOB PABOBOTO XapakTepa (pU3n4ecKUM JIUIaM Mo-
JKET OBITh OKA3aHO B TOM YHCIIE C [ETBI0 X JalbHEHIEero HarpaBieHus B HalmoHaIbHBIA HEHTpP 3alUThI IIepCo-
HaJIbHBIX JaHHBIX. FOpuandeckue auna MoryT oOpaTHThCS 32 TaKOW IIOMOILBIO C [EJIbI0 3alIUTHI IPaB U cBOOO/,
K IIPUMEPY, B ClIy4ae NOCTYIUICHUS TAKKX JKaJlod B MX OPraHU3alUIO C [ETBIO IaYk OTBETA, a TAKKe I UX HallpaB-
JICHWSA B CYI;

— IlpencraBieHne HHTEPECOB KIMEHTOB B Cy/aX, a TAKXKE B TOCYIAPCTBCHHBIX OPTaHAX, HHBIX OPTaHU3a-
LUSIX, B TOM YHCJIE UX OpPTraHax yrnpaBjeHus, ¥ nepen GU3nIeCKUMH JINIaMU;

— IIpaBoBast OlleHKA JOKYMEHTOB U AEATEILHOCTH B OTHOIICHHH TIEPCOHAIBHBIX JaHHBIX;

— IIpaBoBas paboTa mo obecredeHNI0 X03IHCTBEHHON 1 HHOH eATeIbHOCTH; B uncio Ha3BaHHBIX Ipa-
BOBBIX pabOT BXOAUT JEATENLHOCTD 110 Pa3pabOTKe TaKMX JOKAIbHBIX HOPMATUBHBIX MPABOBBIX aKTOB, KaK IOJIH-
THKa B OTHOILICHUH 00pa0OTKU NMEPCOHANBHBIX JAHHBIX, TIOJIOXKEHUE O TIOPSIJIKE JOCTYIA K IEPCOHAIBHBIM JTAaHHBIM,
MOJIMTHKA B OTHOIICHUH BUCOHAOIIOACHHS, TPUKA3 O HA3HAYCHUH OTBETCTBEHHOTO 32 OCYIIECTBICHHE BHYTPEH-
HEro KOHTPOJIA 3a 00pab0TKOM MepCOHANBHBIX JaHHBIX H JP.;

— CogepiueHre OT UMEHHU M B MHTEpecax KIIMEHTOB IOPUAMYECKH 3HAUYUMBbIE JISHCTBHS B Ipezesax IoJi-
HOMOYHH, PEI0CTaBICHHBIX UM KIIMEHTOM U 3aKOHOJATEIILCTBOM;

— OkazaHue UHBIX BUAOB IOPHIMYECKOH TOMOIIIH.

Bonee Toro, anBokaTsl B chepe 3alIUThl MEPCOHATHHBIX JAHHBIX B CBOCH JESITEIHHOCTH CTIIOCOOCTBYIOT
3aIIMTE TPAKAAHCKUX IPaB CyOBEKTOB MEPCOHANBHBIX JaHHBIX. CIIOCOOBI X 3aIIUTHI ONpeeNeHbl cTaTher 11
I'paxxmanckoro xonekca Pecrryommku bemapycs [6].

Jiist Toro, 4TOOBI KAYECTBEHHO U MOJHO OKa3bIBaTh IOPUANYECKYIO IOMOIIIb KINEHTaM, aIBOKaTy B cdepe
3aIIUTHI IEPCOHANBHBIX TAHHBIX MOXKET OTPeOOBaThCS MPOXOsKAeHHE 00yUeHHs B Ha3BaHHOMU cdepe. Tak, Hanu-
OHAJIBHBIH IIEHTP 3aIINTHI IEPCOHATBHBIX NaHHBIX PecryOnmkn benapych npearaet npoxosaeHue 00yJaronmx
KYpPCOB JUISl FOPUCTOB C BblJaueil cepTudukaToB 00 00y4yeHHH dIIEKTPOHHOTO oOpasua [7]. He cTouT roBoputh
0 TOM, YTOOBI JieNIaTh 00y4YeHne B JAHHON OTpaciiu 00s13aTebHBIM, OJJHAKO YETKOE IOHMMaHNE 3aKOHOIATENbLCTBA
B cpepe 3aluThI IEPCOHANBHBIX IAHHBIX TTO3BOJIUT aBOKATY Oosiee 3(h(eKTUBHO 3alUINATh 3aKOHHBIE IPaBa U WH-
Tepechl rPax/IaH.

AnBokatsl B cpepe nepcoHaNbHbIX IaHHBIX SBISIFOTCS OCHOBOI pa3BUTHS allBOKATypbl Oyayuiero. [Ipeno-
CTaBJISIs IOPHIMYECKYIO IIOMOIIb KJINEHTaM, KOTOpPBIE CTOJIKHYJIMChH C HApyIIEeHHEM HX (DyHJaMEHTAIbHBIX IIPaB,
a MIMEHHO 3allIUThl OT HE3aKOHHOTO BMEIIATENILCTBA B MX YaCTHYIO KHU3Hb, aJIBOKAThl OTBEYAIOT HA COBPEMEHHBIE
BBI30OBBI H JIBUTAIOT CUCTEMY aJIBOKATYphI BIIEpE/I.
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