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AJIBOKAT CBUJAETEJIA: TIPOLIECCYAJIBHBIE ITIPABA 1 OBA3AHHOCTH

K. B. APE®OKHHA
(Ilpeocmasneno: H. H. TPOI[KAA)

Cmamws nocesiauieHa paccmompeHuIo npoyeccyaibhoco noJl0HCEHUA aosokama ceudemes Kak yuacmHuka
Y20J]I06H0OC0 npoyecca, e2o npas u 06}23aHHOCm€11, npu ocywecmenernuu ceoetl desmenvHocmu. B cmamove uccne-
()yiomwz pasiuvus u ocobennocmu 6 npoyeccyaibHom nojaoicerHuu adeokama ceuoemens u npoyeccyajilbHoco
NOJNOIHCEHUSA 3AUUMHUKA 68 Y2O0/I0O6HOM npoyecce. Ae‘mop packpbvieaem npec)/vzem 3aujumol aosokama ceu()emejm,
0b0cHO8bIBACI HEOOXOOUMOCb €20 yuacmusl 8 Y2O0Jl106HOM npoyecce.

B cootBercTBHHE co cratheit 62 Koncrutymun Pecrrybnmku benmapych «kaaplii IMeeT paBo Ha I0PHIH-
YECKYIO TTOMOIIB JJIS OCYIICCTBICHUS U 3aIUTHI TIPaB M CBOOO, B TOM YHCJIE MPABO IOIH30BATHCS B 000 MO-
MEHT MTOMOIIIBIO aIBOKATOB U APYTHX CBOUX MPEICTABHUTENEH B CyIe, MHBIX TOCYIapCTBEHHBIX OpraHaX, OpraHax
MECTHOTO YIpaBIICHHS, Ha MPEANPUATIAX, B YIPEKICHUIX, OPTaHU3AIHAXK, OOIICCTBEHHBIX OOBEINHEHUSIX U B OT-
HOIICHUSX C TOJDKHOCTHBIMU JIMIIAMH W TpakJaHaM. B cirydasx, mpeayCMOTPEHHBIX 3aKOHOM, IOpUINIEcKast o-
MOIIb OKA3BIBACTCS 33 CYET TOCYJAPCTBCHHBIX CpeAcTB. [IpoTHBOACHCTBIE OKa3aHUIO IIPaBOBOI momonin B Pec-
ny6nuke benapyce 3anpemaercs» [1]. YkasanHas HopMa, HanpaB/IcHHAs Ha 00eCIIEUeHHE TPaXK/IaH KBATU(pHUIIU-
pOBaHHOﬁ IOpH[[I/I’{eCKOfI TMMOMOIIBIO, CHUTACTCS BAXKHBIM KOHCTUTYHHHMOHHBIM IOJIOKCHUEM.

YronosHo-nporieccyanbHbiii Kogexc Pecniy6nuku benapycs(nanee — YIIK) conepkuT nepedeHsb HOpM,
3aKpeIUIIONINX MpoLieccyasbHbIC IpaBa U 00s3aHHOCTH BCEX YYaCTHUKOB YTOJIOBHOTO Tpolecca. [Ipon3BoacTBo
0 YTOJIOBHOMY JIEJTy HEBO3MOXKHO NPEICTABUTH 0€3 y4acTHs CBUJETEIEH, KOTOPBIX YrOJOBHO-IIPOIIECCYaIbHOE
3aKOHOAATCJILCTBO OTHOCUT K MHBIM YUYaCTHHUKAM YTOJIOBHOI'O CYyAOIIPOU3BOACTBA, HC UMECIOIINM MHTEpPECA B UC-
xoze nena. B coorBerctBum co ct. 60 VIIK, cBUmeTeneM MOXKET BRICTYIIATh JIFO00I YeNOBEK B CiIydae, KOTr/Ia UMe-
IOTCSI OCHOBAHUS TI0JIATaTh, YTO NAHHOE JIMIIO 00JamaeT Kakoi-miubo nHpopManneil min ke eMy H3BECTHBI 00CTO-
STEbCTBA, OTHOCSIIHECS K YyroJoBHOMY neny [2]. CBuaeTenu oka3plBalOT COACHCTBUE MPU MPOU3BOJICTBE MO Ma-
TepHaxaM W yroJOBHOMY eIy ITyTeM a4y MOKa3aHWH IPH IPOU3BOJCTBE CICACTBCHHBIX AercTBHiA. [IpakTrde-
CKH IIF000H TpayKTaHUH MOKET OBITh BRI3BAaH Ha JOMPOC B KAYECTBE CBHUICTENS, MPUOOpETast TeM CaMbIM €ro IIpo-
HeccyalbHOE TI0JI0KEHHE.

3axoHoM Pecrry6muku Benmapycs ot 08.01.2018 1. Ne 93-3 «O BHeceHUHM IOTIOJIHEHUH B YTOJIOBHO-TIPOIIEC-
cyalbHbIH Kojiekce Pecry6mku Benapych» YronosHo-mporeccyanbHbii Kogekc 6511 1on0HeH cTaTheit 60° «An-
Bokar cuzeressi». Lenpto Brinouenus: B YIIK HazBaHHOTO y4acTHHKa, O€3YCIIOBHO, BBICTYIAET BCECTOPOHHEE
oOecrieyeHne 3alTUThI IPaB U 3aKOHHBIX MHTEPECOB BCEX KAaTETOPHH JIMI, BOBJICYCHHBIX B YTOJOBHBIN IpoIiecc.
Cratbsi HaIeJAET MOCIEAHET0 NMpaBaMy U O0S3aHHOCTSIMHU, CXOKUMHU C MPaBaMu M OOS3aHHOCTSIMU 3alllUTHHKA
MOJI03PEBAEMOT0 B OOBHHSIEMOT0, OTHAKO UMEIOIIEH 1 CBOU TIPABOBBIC Pa3IHIHSL.

AJIBOKAT CBHJIETENA, B COOTBETCTBHH CO cTaThel 60! nMeet mpaso:

«OKa3bIBaTh IOPUINICCKYIO IIOMOIIb CBUICTEIIO NP IMPOM3BOACTBE MPOLECCYATbHBIX JEUCTBHH C YIaCTHEM
9TOTO CBUAETEIST; C Pa3pellIeHUs] OpraHa, BeIylmIero YTOJIOBHBIN MPoIlece, 3aaBaTh BOIPOCH 3TOMY CBHJIETEIIO;
3asIBJIATH OTBOJBI IEPEBOTUHKY, YIACTBYIOMIEMY B JIOTIPOCE; 3HAKOMHUTEHCS C TIPOTOKOJIAMHE CIICACTBEHHOTO M HHOTO
IMponecCyajaIbHOIo [[eﬁCTBHSI, IIpU IPOBEACHUU KOTOPOT'O OH OKa3bIBAJI FOPUIUYCCKYTO ITOMOIIL CBUACTEIIIO, 1 BHO-
CUTb MUCBbMEHHBIC 3aME€YaHUs 110 MMOBOAY IMPAaBUJIBHOCTH U MMOJTHOTHI 3aucen B IMPOTOKOJIE; 3BHAKOMUTHC C 3alu-
CSIMH B KPaTKOM IPOTOKOJIE, IPOTOKOJIE CYAeOHOTO 3aceaHNs IIOKa3aHUi 3TOro CBUAETEN »[2].

Hanenen 00s3aHHOCTSIMH: «IIPEBSBIATH OPraHy, BEAyIIEMY YTOJIOBHBIH MPOLECC, YAOCTOBEPEHUE aJ[BO-
KaTta 1 opA€p Ha MpaBO y4aCTHUA B IIPOMU3BOJACTBE 11O YTOJIOBHOMY JCITY; NOAYHUHATHECA 3aKOHHBIM PACTIOPAKCHUAM
opraHa, BeIyIIEr0 YroJOBHBIN MPOIIECcC; HE pas3riamiaTh CBEACHHs 00 00CTOSTENbCTBAX, CTABIINX W3BECTHBIMHU
€My 10 YTOJIOBHOMY JIEITy, €CIIA OH OBLI MPEIyNPEKICH 00 ITOM OpPraHoM, BEIyIIIAM YTOJOBHBIN mporeccy [2].

IpoBena anamu3 cTaThi 601 MOMKHO yKa3aTh HA OCOOEHHOCTH B IIPOLECCYaIHLHOM IIOJIOKEHHH aJBOKATA
CBUJICTEIIS M CPABHUTH MX C MPOIECCYaTbHBIM MTOJIOKCHUEM 3allIUTHUKA B YTOJIOBHOM IIPOIECCe.

Jliis Havana cTouT ykasath, uto B YIIK comepkutces psii ycIOBHH, HCKITIOYAIONINX yYaCTHE B YTOJIOBHOM
mporiecce aaBokaTa cBuaeTels. Cpeau KOTOPHIX: y4acThe B MPOU3BOJCTBE MO TAHHOMY YTOJIOBHOMY JIENTy B Ka-
YeCTBE CyJIbH, IPOKYPOPA, CIIEI0BATENS, JIUIIA, TPOU3BOIAIIETO JO3HAHNE, CEKpeTaps Cy1eOHOTo 3acelaHms, 1ada
MOKa3aHW{ B KauecTBE CBUeTeNeil 00 00CTOSITeNhCTBAX, UMEIONINX OTHOIIEHUE K JAHHOMY YTOJIOBHOMY JIEINy,
ABOKAT ABJIACTCA POACTBEHHUKOM JIMIA, MHTCPECHI KOTOPOTO MPOTUBOPEYAT HHTEPECAM YYAaCTHUKA YTOJIOBHOI'O
Impouecca, KOTOPbIC OHU IMPU3BAHBI 3allIUIIATD.

IyHkT 6 crathu 60! 3aKpemiseT NpaBo CBUETENS NPUIJIALIATEL aJBOKATA JUIS [OJy4EHUs FOPHANIECKOH
MOMOIIY TIPH TPOM3BOACTBE MPOILECCYATBHBIX ACHCTBUIL C ero yuacTueM. B 1aHHOM cilydae pedub HIET O TOJIBKO
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JIOTOBOPHOM TIPEJICTaBUTENBCTBE. B OTIIMYMM OT cUTyaluu, KOraa st OOBHHSEMOT0 HIIM T0/I03PEBAEMOT0 3alHT-
HUK (B JIMIE a/IBOKaTa) MOXET OBITh TaK )K€ Ha3HaueH I10 Ha3HAYECHHIO Yepe3 TePPUTOPHATIBHYIO KOJUIETHIO aBO-
KaTOB IO TPeOOBAaHHUIO OpraHa, BEAYIIETO YTOJOBHEIH MpoIece.

Emme oMM cyIiecTBEHHBIM OTIIYHEM IIPOIIECCYaIbHOTO BCTYIUICHUS B YTOJIOBHBIN IPOIIECC aIBOKATA CBU-
JIETeTIsl SIBISIETCS TO, YTO B OTHOIIEHHU HETO YTOJIOBHO-TIPOLIECCYAIbHBIN 3aKOH HE TpeOYyeT BHIHECEHUS OTAECNb-
HOTO MOCTaHOBJIEHUS! OPTaHOM, BEIYILIUM YTOJIOBHBIH Ipolecc 0 MPU3HAHUY JIUIA aJBOKATOM CBUIETENs. AJBO-
KaT CBHIETEIS 0053aH NPENbSIBIATH OPraHy, BEAyIIEMY YTOJOBHBI IPOIECC, YAOCTOBEpEHHE aBOKaTa M Oplep
Ha MPaBO y4acTus B IPOU3BOJICTBE 110 YTOJIOBHOMY JAETY.

VY4acTtue azBoKaTa CBUAETENS INPU OKA3aHUU UM IOPUAMYECKON IMOMOIIM CBUAETEINO IMPU MPOU3BOACTBE
TPOIIeCCyaIbHBIX JEHCTBUI BO3MOYKHO JIUIIE C YIaCTHEM 3TOTO CBHUAETENS. ABTOpP CUHUTAET 3TO 00OCHOBAHHBIM,
TaK Kak B OTJIMYKE OT OOBHHIEMOTO HJIH I10JI03pEBAEMOTr0, CBHJETEIb, IEPE]] HAuaJIOM JIF0OOT0 MPOIeCcCyallbHOTO
JIEWCTBHS TIpenynpexxaaercs 00 yroJoBHOH OTBETCTBEHHOCTH 3a OTKa3 JIMOO YKJIIOHEHHE OT JayM NMOKa3aHUN HIIH
3a Jagy 3aBEIOMO JIOKHBIX IOKa3aHUHA. 3a COBEpIICHNAE YKa3aHHBIX ICHCTBUI OH HECET OTBETCTBEHHOCTH B COOT-
BeTcTBHUH co crathsamu 401 «3aBemomo noxHOE nokazanue» u 402 «OTka3 1100 YKIOHEHHE CBUACTEINS I T0-
TEpHEBLIErO OT a4y [TOKa3aHUH MO0 SKCIIepTa MIIH IIEPEeBOTUHKA OT UCIOJIHEHHS BO3JIOKEHHBIX Ha HUX 00s13aH-
HOCTei» YronoBHOTO Koekca Pecrryonmku Benapyck. [TpucyTcTBYs BO BpeMsi IPOBEICHIH KAKOTO-THOO IIPOIIeC-
CyaJbHOTO ICUCTBUS, aIBOKAT CBUICTEIS CMOXKET yKa3aTh Ha HATMYHE TIpaBa He CBUICTEIILCTBOBATH MIPOTHB ceOs
U YJIEHOB CBOEH CEMBH U Pa3bSICHUTB €r0 CyTh. Ba)KHO OTMETHUTH, UTO B CIIydae HEsIBKH aJBOKaTa CBUIETEN K yKa-
3aHHOMY BPEMEHH MPOBEACHUS MPOIECCYATFHOTO ASHCTBHS Jake O YBAKHUTCIEHOW MPUYHHE OHO HE IEPEeHO-
cuTCsA U OyIET NPOBOIUTHCA B OTCYTCTBHE aaBokaTa (4. 2 cT. 60! VIIK). O BpeMeHH IPOBEIECHHS IPOLECCYalb-
HOTO JICHCTBHS OpPraH, BEIyLIMH YTOJOBHBIN MPOIECC, COOOIIAET TOJIBKO CBUIETEINIO, TIOCIIE YETO TOT UMEET BO3-
MOJKHOCTH NPHUITIACUTh aBoKaTa. Tak ke 00s3aTeIbHOCTh yJacTHe aJiBOKaTa CBUAETENS IPH OKa3aHUK UM I0pH-
JUYECKOW TIOMOIIH CBHICTETIO TOJBKO JIUIIE C YYACTHEM STOTO CBHICTENS CBS3aHO C TEM, UTO Y CBUACTENS OT-
CYTCTBYET CAaMOCTOSITEJIbHBIN HHTEPEC B YTOJIOBHOM JIeJIe, EMY He4ero 3aliIaTh WX IPEACTaBIATh B YTOJIOBHOM
nporiecce. IMEHHO MO3TOMY CBOM ITOJTHOMOYUS CBUJCTEh HE MOXKET IepeiaTh aJJBOKATY.

[IpaBa anBokarta cBHIETEIA HA 03HAKOMIICHHUE C MTPOTOKOJIAMH CIICACTBEHHBIX, IPOIECCYATBHBIX ACHCTBIHA
U TIPOTOKOJIOM CyAeOHOTO 3acelaHusl pa3HATCSA B YaCTH IpaBa BHOCHTH MUCHMEHHBIC 3aMeUaHHs 0 ITOBOAY TIpa-
BHJILHOCTH M MOJIHOTHI 3amiceil. B mpoTokoine npoueccyanbHoro aeiicteus 1. 4 4. 1 cr. 60! VIIK ajgBokat ceue-
TeJs UMEET MPaBO 3HAKOMHUTHCS C TIPOTOKOJIOM CIICICTBEHHOTO W HHOTO MPOIIECCyaTbHOTO NEHCTBHUS, IPH MPOBE-
JICHAH KOTOPOTO OH OKAa3bIBaJI FOPHIMYECKYIO IIOMOIIHh CBHICTEIO, i BHOCHTD MINCHbMECHHBIC 3aMEUYaHHS 10 TIOBOY
MPaBUIBHOCTH M TIOJHOTHI 3allMCel B MPOTOKoIe. B To BpeMs Kak MpH 03HAKOMJICHHH C 3alHCHIO0 B MPOTOKOJIE
cyneOHOTO 3aceaHus MOKa3aHUH CBHICTEIIS, YbH HHTEPECH IPEACTABISLINCH aJIBOKATOM, TIPABO Ha BHECEHUE 3a-
MeYaHUs B IIPOTOKOJI HE MPEIYCMOTPEHO. ABTOpP CUHTACT, YTO FOPUANIECCKOE 3aKPEIUICHHUE, TAKOTO MpaBa SBIIS-
eTcst 000CHOBAaHHBIM M HEOOXOJIMMBIM, TaK KaK MOKAa3aHUS CBUAETENEH, SIBIASICH OHUM U3 HCTOYHHUKOB JOKa3a-
TEJBCTB IO YTOJIOBHOMY JIEITy, JOJDKHBI 00€CTIeYHBATh MPUHIIHUI JOCTOBEPHOCTH KaK OCHOBOIOJIATAIOIINI PUH-
IIUIT B TIPOIIECCE OIICHKH JOKA3aTENbCTB B YTOJIOBHOM IIPOIIECCE.

OtcyrtcrBue B YIIK mpsiMo yka3aHHOTO 3alipeTa Ha COBEpIIEHHUE NCHCTBUMN, MPOTUBOPEUAIINX 3aKOHHBIM
HMHTEpecaM CBHJIETENS, ABIISETCA eIlle OHUM OTIMYNEM O0s3aHHOCTEH aJlBOKaTa CBUAETEINSA OT 00s3aHHOCTEH 3a-
MIMTHUKA. ABTOp coriaceH ¢ MHeHHeM A. JIykaimoBa, KOTOPBIi CUUTaeT 3aKOHOJaTeIIHbHBIM IPOOEIIOM OTCYTCTBHE
3aKpeIUIeHHs TAKOTO MIPaBMIIa, BKIIIOYAs U 3alIPeT Ha MPEISITCTBOBAHNE CBUICTENIO B OCYIECTBICHUH IPUHA/IJIe-
JKalmx emMy mpas. Bricka3zaHHast MO3UIUS COTIIACyeTCs ¢ yke aeiicTByromumu TpedoBanusmu YIIK, roe onpene-
JICHBI TIPaBa 3al[UTHAKA [0 OTHOIICHHIO K IT0I03PEBaEMOMY M OOBHHIEMOMY B YTOJOBHOM IIpoIiecce, a UMEHHO,
B 1 4.3 cr. 48 YIIK [3].

Taxum 06pa3oM, W3 aHaIu3a NoJo)eHui cratbi 60 YITK MOXHO C YBEPEHHOCTBIO CKa3aTh, O TOM, YTO
aJIBOKAT CBUJICTEISI — 3TO CAMOCTOSATENFHBIA YUYACTHHUK YTOJIOBHOTO IIPOIecca, Ybs NEATEIFHOCTh 00SCTIeUnBaCT
peann3ayio KOHCTUTYIMOHHOTO TIpaBa CBUJETENS Ha IOPUANYECKYIO NOMOIIb M HalpasjeHa Ha cOOJII0AeHue
MpaB CBHJIETENS Ha BCEX CTAIMAX YTOJOBHOTO Mporecca. IIpeamMeroM 3amuTsl IPUTIAIIEHHOTO CBUAETENEM al-
BOKaTa siBysieTcst o0ecriedeHe 3aKOHHBIX HHTEPECOB CBUJIETENSI, CPE/Id KOTOPBIX: 3aMHTEPECOBAHHOCTD CBUIETEIS
B BO3MOXKHOCTH OOBEKTHBHOT'0, CBOOOIHOTO OT IOCTOPOHHETO JIaBJICHHSI, BBITIOJHEHHS CBOEH IIaBHOW 00s13aHHO-
CTH — TIPaBANBO COOOIINTH OPraHy PacCiieOBAHMS WM Cyly HMEIOIINECS Y HeTO CBEJCHHS 00 0OCTOSTENBCTBAX
Jiena, 3aNHTEPECOBAHHOCTD CBUICTEIS B TOM, YTOOBI IIOATBEPANUTH BEPHOCTH COOOIIIEHHBIX MM CBEJCHHUH, YTOOBI
He ObITh OOBMHEHHBIM B J1aue JIOKHBIX [TOKAa3aHHH, 3aMHTEPECOBAaHHOCTh B 00ECIIEYCHNH KaK COOCTBEHHOW Oe3-
OTIACHOCTH, TaK W 0€30MaCHOCTH OJIM3KUX €My JII0JIeH, 3aMHTEPECOBAHHOCTh B OCBOOOKIECHUH OT O0S3aHHOCTH
camo n3o06mmuerns. HemocpeacTBeHHO B X0Jie JOMpOca, MPOBEPKH MOKa3aHUH HAa MECTe, JPYTUX CIEICTBEHHBIX
Y TIPOLIECCYANBHBIX JEWCTBHUI C Y9acTHEM CBUAETENS aJJBOKAT CIEIHUT 3a TEM, YTOOBI Ha CBHJIETENS HE OKa3bIBa-
JIOCh HE3aKOHHOTO BO3/IEHCTBHS, HE HAPYIIAINCH JPYyrHe ero npasa, oKa3aHus CBUAETEN ObUIN ITOJHO ¥ TOYHO
oTpakeHs! B poTokoine. [Ipyn Hanudny 3aMevaHuii 10 TOBOY MPABHJIBHOCTH M TOJTHOTHI 3aITUCEH B TIPOTOKOJIE
HEeoOX0/IMMO BHOCHUTH ITUCEMEHHBIE 3aMe4aHus B poTokol. HecMoTps Ha TO, 4TO NepeyeHb MpaB 1 00s13aHHOCTEH
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aZBOKaTa CBUACTEIA 3HAYUTCIIBHO OTJIMYAKOTCA OT IEPCUHS IpaB U 00s13aHHOCTEH 3allUTHUKa BBCJACHUC 3aKOHO-
JaTCJIEM TaKOI'o Cy6”beKTa, YK€ TOBOPUT O MPOTPECCUBHOCTU, HACYIITHOCTH, JCMOKPATUYHOCTHU U COBEPUICHCTBO-
BaHWU YT'OJIOBHO-IIPOLECCYAJIBPHOTO 3aKOHOAATEIIBCTBA.

JIUMTEPATYPA

1.  Koncrurymms Pecry6nmukm Benapycs : ¢ m3M. U 1011, IPUHATEIME Ha pecil. pedeperaymax 24 Hos6. 1996 ., 17 okT.
2004 r. u 27 ¢pep. 2022 r. — Munck : Har. neatp npasooit uapopm. Pecn. benapycs, 2024. — 109 c.

2. VYronosHo-mporeccyanbhslit Konexe Pecriyonuku benapycs: 16 uromst 1999 r. Ne295-3 : mpunsit [Tanaroit npexcraBureneit
24 urons 1999 r. : 0106p. Coerom Pecr. 30 urons 1999 r. : B pex. 3akona Pecn. Benapycs ot 17 des. 2025 r. Ne 61-3 //
OTAJIOH : undopm.-norckosast cuctema (nara obpauenus: 06.10.2025).

3. Jlykamos, A. [IpaBo cBuzeTenst Ha IOPUANIECKYIO TOMOIIE agBokaTa / A. JIykamos // 3akOHHOCTb ¥ IIPaBOMOPSIOK. —
2018. —Ne 1. - C. 26-33.

151



