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IMATEHTOCIIOCOBHOCTH IOJIE3HOM MOJEJIN
1O 3AKOHOJATEJIBCTBY PECIIYBJIMKH Y3BEKUCTAH

K.M. MexmoHoB

00KMOp rpuoudecKux Hayx, npogheccop, npogheccop xagedpwt «I paxcoanckoe npasoy,
Tawkenmckutl 20cy0apcmeeHHblil IOPUOUdeCcKUuli YHugepcumem

Armomauuﬂ. Cmamos nocesuena UCCe008AHUIO npaeoeoco pecyiupoeanust uHCmu-
myma nonesnou mooeiu 8 Pecnyonuke Y30exucman 6 koumexcme pearuzayuu Cmpamezuu
«Y30exucman—2030». Paccmampusaromest yciosus nameHmocnocooOHocmu NoNe3HoU Mooe,
ocobennocmu npouedyp nodaqu, IKCnepmusobl U evloauu namerma, d makaice MexaHusmul 3a-
wumul npasé namenmoooraoameneu. Ocoboe HUMaHUe YOeNeHO KPUMepusim HOBU3HbL U NPO-
MbIUTEHHOU npumerumocnmu, Komopusvle onauuaront noae3Hyo Mooenb om u306pemeHuﬂ. Aemop
anaiusupyent USMEeHeHUsl 6 3aKOH00€lm€ﬂbCI’l’l8€, GKJIro4ua uuqbpoewauwo nameHmHslx npouedyp
u 86eoenue CneyualusupoOBaArHblX Y2O0106HO-NPABOBHbIX MEXAHUIMOEB OXPAHbL UHMENIEKMYA/lb-
HOU cobcmeenHocmu. ﬂeﬂaemc;z 661600 0 mom, 4mo urcmumnmym NONE3HOU MOOeNU A6AAEmCs
PP eKmuHbIM UHCIPYMEHMOM CIMUMYIUPOBAHUS UHHOBAYUOHHOU AKMUBHOCMU, NOOOEPIHCKU
Manozo u cpedHezo npeonpuHUMamenbCmed u Gopmupo8arus KOHKYpeHmocnocoOHoU 3KOHO-
MUKU 3HanUll 8 Y3bexucmane.

Knrwueewie cnosa: nonesnasn Moae/lb, nameHmocnoco6H00mb, HOBU3HA, NDOMbIULIIEHHAA
NPUMERUMOCNb, UHMENIEKNTYAJIbHAA CO6CWZ6’€HHOCWIb, namexnnmHoe npaeo, Pecny6fzu1<a V3b6e-
Kucmad, UuHHoeauuu, npednpuHuMameﬂbcmeo.

Abstract. The article examines the legal regulation of utility models in the Republic of
Uzbekistan within the framework of the “Uzbekistan—2030" Strategy. It explores the conditions
of patentability, the specific features of application, examination and patent granting proce-
dures, as well as mechanisms for protecting the rights of patent holders. Particular attention
is given to the criteria of novelty and industrial applicability, which distinguish utility models
from inventions. The author analyzes recent legislative reforms, including the digitalization of
patent procedures and the introduction of specialized criminal law mechanisms for the protec-
tion of intellectual property. The study concludes that the institution of utility models serves as
an effective tool for fostering innovation, supporting small and medium-sized enterprises, and
building a competitive knowledge-based economy in Uzbekistan.

Keywords: utility model, patentability, novelty, industrial applicability, intellectual
property, patent law, Republic of Uzbekistan, innovation, entrepreneurship.

B koHTeKkcTe COBpEMEHHOI0 dTana pa3BUTHS MPABOBOU JOKTPUHBI Pec-
nyOnuKku Y30€KUCTaH U MPAKTHKU MPABONPUMEHEHUS B cpepe OXpaHbl WHTEJ-
JEKTYaJIbHOM COOCTBEHHOCTH OCOOYIO aKTyalbHOCTh MPUOOPETAET KOMILJICKCHOE
UCCJICIOBAaHNE WHCTUTYTA MOJIE3HOM MOJETH KaKk 0c000ro 00bheKTa MaTeHTHOTO
npaBa. O6ecneuenre >pGHeKTUBHOTO (HYHKIIMOHUPOBAHUSI MEXaHU3Ma MPAaBOBOU
OXpaHbl MOJIE3HBIX MOJENIeH MPENCTaBIsIET cOO0M OJIHY M3 KIIIOUEBBIX 3a]ay
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IIPaBOBOI MOJUTUKHU FOCYJAapCTBA B KOHTEKCTE CTUMYJIMPOBAHUS WHHOBALMOH-
HOU JIeATeIbHOCTH, COICUCTBUS TEXHUUECKOMY IIPOTPECCy M YKPEIUICHUS! KOHKY-
PEHTOCIIOCOOHOCTH HAIMOHAIBHOU SKOHOMUKH. [lone3Has Mojenb, npeacTaBiss
co0ol TeXHUYECKOe peleHne, 00J1aaapiiee OTHOCUTEIbHON HOBU3HON U MPO-
MBIIUIEHHOW MTPUMEHUMOCTBIO, 3aHUMAET MPOMEKYTOUYHOE MOJIOKEHUE MEKIY
n300peTeHUEM U PAIIMOHATU3ATOPCKUM MPETI0KEHUEM, YTO 00yCIaBINBAET
HEO00XOJIUMOCTh JI€TaJILHOI0 IPABOBOT0 PEryJIMPOBAHUS YCIOBHUM €€ MaTeHTO-
CIIOCOOHOCTH, TIOpAJIKA MOJYYEHUS! MPABOBOW OXpaHbl U MEXaHU3MOB 3aIUTHI
paB naTeHTOOOIa1aTenei.

I. IlpaBoBasi 0CHOBa OXpaHbI MOJIE3HBIX MoJeJiell B PecryOsiuke Y30e-
kucTaH. [IpaBoBoil pyHIaMEHT MHCTUTYTa OXpaHbl MOJE3HbIX Mojenel B Pec-
nyOnuke Y30eKknucTaH npeacTaBiIsieT coO0l nepapXuuecku CTPYKTYPUPOBAHHYIO
CUCTEMY HOPMAaTHUBHO-TIPABOBBIX AKTOB, IEHTPAILHOE MECTO B KOTOPOH 3aHUMAET
3akoH PecniyOnuku Y36ekuctan ot 6 mas 1994 roma Ne 1062-XII «O06 uzobpe-
TEHUSX, MOJE3HBIX MOJCIISAX U MPOMBIIIIEHHBIX 00pa3iax», (PyHKIIMOHUPYIOIIUH
B HacTosllee BpeMs B penakiuu 3akoHa PecyOonuku Y30ekucran ot 29 aBrycra
2002 roma Ne 397-11 ¢ mocneayOmMMA U3MEHEHUSIMU U AONOJHEHUsIMU. Oco-
OyI0 3HAaUMMOCTb JJIsl IPABOIPUMEHUTENIbHON NpakTuku uMeroT [IpaBuia cocras-
JICHUSI, TIOJIaYM U PACCMOTPEHUS 3asBKHU Ha BblJauy mareHTa Pecrybnuku Y30eku-
CTaH Ha MOJIE3HYI0 MOJIEIb, YTBEPKICHHBIE IPUKA30M JupeKTopa I'ocynapcTBeH-
HOr0 MaTeHTHOro BenoMcTBa PecnyOnuku Y36ekucran ot 29 anpens 2004 rona
No 1343, neranuzupyroiiye NporeaypHbIE ACHEKThI MOJYYEHHS IPABOBOUM OXPAHBI.
CyuiecTBeHHbBIN BKJIaJ B COBEPIICHCTBOBAHME HOPMATUBHO-IIPABOBOM 0a3bl
B paccMmatpuBaemoii chepe BHec 3akoH PecryOnuku Y30ekucrtan ot 2 ¢eBpais
2022 rona Ne 3PY-749 «O BHeceHMN M3MEHEHUHN W JONOJHEHUN B HEKOTOPBIC
3aKOHO/IATeNbHbIE aKThl PecryOnuku Y30€KucTaH B CBSI3U C COBEPILIEHCTBOBA-
HUEM 3aKOHOJATENhCTBA 00 00BEKTaX MHTEIUICKTYaJIbHOW COOCTBEHHOCTHY,
a Taxke 3akoH PecnyOiauku Y30ekucrtan ot 16 saBaps 2024 roga Ne 3PY-896,
BHECIIMU MOCJIEIHUE KOPPEKTUPOBKH B IPABOBOM PEKHUM IOJIE3HBIX MOJIENEN
Y OTpaXKarolUi COBPEMEHHbIE TEHECHIIMU Pa3BUTHA TATEHTHOTO MIPaBa.

I1. TloHsiTHE MOJIE3HOM MO/IeJIN B 3aKOHOAATENbCTBEe PecnyOsimkn ¥Y30e-
KucTaH. JleranbHast qeUHUIMA TIOJIE3HON MOENH, 3aKperieHHast B crathe 7 3a-
koHa Pecnyonuku Y30ekuctan «O0 u300peTeHusIX, MOJIE3HbIX MOJCIISIX U TIPO-
MBILUIEHHBIX 00pa3iax», XapakTepu3yeT JaHHbIN OObEKT UHTEIIEKTYaIbHON CO0-
CTBEHHOCTH KaK TEXHHUYECKOE pelIeHue B Jr000i obiactu, oTHoOcAIIeecs K Mpo-
IYKTY (B YaCTHOCTH, YCTPOMCTBY, BELIECTBY, LITAMMY MUKPOOPTaHU3MAa, KYJIbTYpe
KJIETOK PACTEHUI UJIM KMUBOTHBIX) WM K CIOCOOY (ITPOLIECCY OCYILECTBICHUS e~
CTBUHM HaJ MaTepHaJIbHBIM OOBEKTOM C MOMOIIbIO MaTEPHAIBbHBIX CPEICTB). DBO-
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JIFOLMST JAHHOT'O OIPENENICHUsT Halllla CBOE OTpa)KeHWE B penakumu 3akoHa Pec-
nyomuku Y36ekucran ot 14 cenrsiopsa 2017 roga Ne 3PY-446, cymectBeHHO pac-
IIMPUBILIEH KaTErOPUAJIbHBIA anmapaT IyTEM BKJIIOUECHHS B HETO HOBBIX BHUJIOB
TEXHUYECKHX PEUICHU, KOTOPhIE MOT'YT MOJyYUTh OXpaHy B Ka4eCTBE MOJIE3HBIX
mMoneneil. TeopeTnko-TipaBoBOE OCMBICIICHUE 3aKOHOAATEILHON Ne()UHHUIINN TT0-
JIE3HOW MOJIENH MO3BOJISIET CHOPMYITUPOBATH BHIBOJI O €€ KOMIUIEKCHOM Xapak-
Tepe, 00bEeIMHAIONIEM KaK MaTepHaibHble 00BEKTHI (YCTPOICTBA, BEIIECTBA,
HITAMMbl MUKPOOPTaHU3MOB, KyJIbTYpPbl KJIETOK), TaK U aJTOPUTMU3UPOBAHHbBIC
IIPOLIECCHI BO3/ICHCTBUS HA MaT€pHaTIbHbIE O0OBEKTHI. Takol MOAX0/ 3aKOHOAATES
o0ecrneynBaeT MUPOKUE BO3MOXKHOCTH JIJIsl TIOJYYEHHUS ITPABOBOM OXpaHbl pa3iiny-
HBIX TEXHUYECKUX PEUICHUH, YTO CIIOCOOCTBYET CTUMYJIMPOBAHUIO MHHOBAIIMOH-
HOM aKTUBHOCTH M Pa3BUTHUIO TEXHUYECKOTO TBOPYECTBA.

II1. YciaoBusi naTeHTOCIOCOOHOCTH ToJIe3HOi Moaeau. HoBuszna. Kpu-
TEpUHl HOBU3HBI IOJE3HOW MOJEINH, SIBISAACH KOHCTUTYTUBHBIM SJIEMEHTOM €€
NAaTEHTOCIIOCOOHOCTH, MOIYYHII IETAIbHYIO PErJIAMEHTAIMIO B 3aKOHO/IATEIbCTBE
PecnyOnuku Y30ekucTaH U MpeanogaraeT OTCyTCTBUE B YPOBHE TEXHUKH CBe-
JIEHUI O COBOKYITHOCTH CYIIECTBEHHBIX MPU3HAKOB, XapaKTEPU3YIOIINX 3asBJICH-
HOE TEXHUYECKOe pelieHue. [Ipu 3ToM 3aKOHOJATENb YCTAHABIMBAET TEPPUTO-
pHUAJIbHBIE TPAHUIIBI ONPENETICHHS YPOBHS TEXHUKH, OTPAHUYMBAs €T0 CBEACHUSMH,
CTaBUIMMU OOLIENOCTYNHBIMH B PecryOnnke Y30€KucTan o CpeicTBax TOTO e
HA3HAYEHHUS, YTO W 3asBJICHHAS IMOJIE3Has MOJEb, a TAKXKE CBEICHUSMH 00 UX
npuMeHeHUHU. [JaHHbI NOAX0 MPUHUUIUAIBHO OTIMYAETCS OT ONPEACICHUS
YPOBHSI TEXHUKH JIJIs U300PETEHUM, T/I€ PEICBAHTHBIMU MPU3HAIOTCS CBEJICHMUS,
cTaBUIME OOLIEAOCTYIHBIMU B MUPE A0 JaThl MPUOPUTETA, YTO CBUAECTEIIbCTBYET
o Oojee MATKOM XapakTepe TpeOOBaHUS HOBHU3HBI JIJI TMOJIE3HBIX MOJEIEH
Y HapamJeHO Ha CTUMYJIMPOBAHME MATEHTOBAHMS TEXHUYECKUX PEILICHU, 00-
JaJalouMX OTHOCUTEIbHOW HOBU3HOM B HAIMOHAJIbHOM KOHTEKcTe. Oco0yIo
MPAKTUYECKYI0 3HAYUMMOCTh UMEET MOJIOKEHUE, 3aKPENJICHHOE B YACTU MATOU
cratbu 7 3akoHa (B penakiuu ot 16 saBaps 2024 roga Ne 3PY-896), coriacHo
KOTOpOMY MYOJIMYHOE PACKPBITHE MH(OpMALUK, OTHOCAIIEHCA K MOJE3HON
MOJIEJIA, aBTOPOM, 3asIBUTEJIEM WIIH JIFOOBIM JIMIIOM, TIOJIYYUBIIIUM OT HUX TIPSIMO
WJIM KOCBEHHO 3Ty MH(OPMAIIMIO, HE BIUSAET Ha HOBU3HY MOJE€3HONW MOJENH MpU
YCJIOBUH TOJIa4YM 3aBKU Ha BbIJAauy NaTeHTa B MUHUCTEPCTBO HE MO3JHEE
IIIECTU MECSIICB C JaThl PACKPHITUSI MH(DOPMAIIUH, TIPH ATOM OpeMsi JOKa3bIBAHHUSI
JAHHOTO (haKTa BO3JIAra€TCs Ha aBTOPA UITU 3asIBUTEISL.

IpomblnJieHHAS] MPUMEHUMOCTB. BTOpo#i 00si3aTenbHBIN KpUTEpHid
MaTEeHTOCTIOCOOHOCTH TOJIE3HOW MOJENH — IMPOMBINLICHHAS TPUMEHUMOCTh —
IPEeICTaBIsET COO0M KOMIUIEKCHYIO MPAaBOBYIO XapaKTEPUCTUKY, Mpearoiararo-
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Y10 IPUHIUIUAIBHYIO0 BO3MOKHOCTb UCIIOJIB30BAHUS TEXHUUYECKOTO PELICHMUS
B [IPOMBIIIJIEHHOCTH, CEJILCKOM XO3SICTBE, 3IPaBOOXPAHEHUH U IPYTHX OTPACIIIX
PKOHOMHUYECKON JeaTenbHOCTH. KoHlenTyanpbHOE coAep:KaHue JaHHOTO KpUTe-
pHs paCKphIBAETCS YEPE3 COBOKYIHOCTD JBYX B3aMMOCBSI3aHHBIX ACIIEKTOB: TEX-
HUYECKYIO OCYHIECTBUMOCTD MOJIE3HOM MOJIENH, O3HAYAIOIIYI0 OOBEKTUBHYIO BO3-
MOYKHOCTb €€ BOCIIPOM3BE/ICHUS € IOMOLIBIO CYILIECTBYIOIIMX TEXHUYECKUX CPEJICTB
Y TEXHOJIOTHM, U (YHKIIMOHAIbHYIO IPUTOJHOCTh, TO €CTh CIIOCOOHOCTh TEXHU-
YECKOTO PEIICHUS BHINOIHATH 3asBICHHYIO (DYHKIIMIO U JOCTUTATh YKA3aHHOTO
TEXHUYECKOI'O PE3YyJIbTaTa. Y CTAHOBJIEHUE (paKTa MPOMBIIUICHHON TPUMEHUMOCTH
MOJIE3HON MOJIENHN OCYILECTBISETCS FKCIIEPTU30M HA OCHOBE aHAJIN3a peCTaB-
JICHHBIX 3asBUTEJIEM MaTepualioB, BKIIOYas omucaHue, GopMyily, 4YepTeku
U UHBIE rpaUuecKue MaTepHalibl, C TOUKH 3PEHUS JOCTATOYHOCTU PACKPBITHS
CYIIHOCTH TEXHUYECKOI'0 PELICHHUs I €T0 NIPAaKTUYECKOM peann3aluu crenua-
JIMCTOM B COOTBETCTBYIOIIEH 00JaCTH TEXHUKU O€3 MPOBEIEHUS TONOTHUTEIbHBIX
U300peTaTeNIbCKUX U3bICKaHUI.

IV. O0bekThl, HEe OXpaHsieMbIe B Ka4YecTBe MOJIe3HbIX MojAeJIeil. 3aKo-
HoJaTenbcTBO PecnyOnuku Y30€KuCTaH yCTaHABIMBAET MCUEPIBIBAIOIIMN Iie-
peueHb 0OBEKTOB, KOTOPbIE HE MOT'YT MOJYYUTh MPABOBYIO OXpaHy B KaueCTBE
NOJIE3HBIX MOJIEJIEH, YTO UMEET MPUHIIMIINAIBHOE 3HAYCHUE JJIS OIIPE/l EIEHUS
IPaHMI] TATEHTOCIOCOOHOCTH U MPEAOTBPAILEHUs HEOOOCHOBAaHHOW MOHOMOJIH-
3alliU OIPE/ICTICHHBIX BUJOB UHTEIUIEKTYaJbHOU AeATeIbHOCTU. B cooTBETCTBUM
C HOPMATUBHBIM MOJIOKEHUEM, 3aKPEIIEHHBIM B cTaThe 7 3akoHa «O0 m300pe-
TEHMSX, MOJE3HBIX MOJENIAX U MPOMBIIIJIEHHBIX 00pa3lax» MyTeM OTCBUIKH
K 4aCTH JIEBATOW cTaThu 6 JaHHOrO 3aKOHA, B KAYECTBE MOJIE3HBIX MOJEJIEN HE
OXpaHSIOTCS HAyYHbIE TEOPUU M MAaTEMAaTUYECKHUE METOJIbl; METO/bl OpraHu3a-
LMY U YIIPaBJICHUS XO3S1CTBOM; YCIOBHbBIE 0003HAYEHUS], pacCUCaHus, PaBUJIa;
IpaBUjia U METOJbI BBIITOJTHEHUSI YMCTBEHHBIX OIEpalMii; aJrOpUTMbl U IPO-
IpaMMBbl JJI1 BBIYMCIUTEIBHBIX MAllWH; IPOEKThl U CXEMBI INIAHUPOBKH COOPY-
JKEHUM, 3JaHUI, TEPPUTOPUI; PELICHHUS, KACAIOLINECS TOJBKO BHEIIHETO BUA
U3JIeNIMi, HalpaBJICHHbIE HA YJOBJIETBOPEHUE ICTETUYECKUX MOTPEOHOCTEH;
TOMOJIOTUH MHTETPAIbHBIX MUKPOCXEM; COPTa PACTEHUI U MOPOJbl JKUBOTHBIX;
a TaKXXe pelleHus], MPOTUBOpeUalle 00IECTBEHHBIM HHTEpEcaM, MPUHIUIIAM
TYMaHHOCTH U Mopaiu. TeopeTuko-mpaBoBoe 00OCHOBAHUE JAHHBIX MCKIHOYE-
HUN 0a3upyeTcss Ha KOMIUJIEKCE JOKTPUHAIBHBIX TMOJOKEHHUH, BKIIOYAIOIIUX
HEOOXOMMOCTh 00ecnedeHns: CBOOO bl HAYYHOM U TBOPUYECKOM NEATEIbHOCTH,
NpeJOTBpPAIICHUE CO3AaHUS MPEMSATCTBUNA JIIsl OOIIECTBEHHOTO PA3BUTHS, a TAKXKe
pasrpanudeHue cep ASMCTBUS pa3IMUYHBIX HHCTUTYTOB MPaBa MHTEIEKTYallb-
HOI COOCTBEHHOCTH.
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V. OTim4ns moJie3Hoi Mojes M 0T u300perenusi. CpaBHUTETLHO-IIPABOBOM
aHaJIN3 UHCTUTYTOB IOJIE3HON MOJIEIHN U U300pETeHUs B 3aKOHOAATeNIbCcTBe Pec-
nyoJuKKn Y30€KHUCTaH MO3BOJSET BBIABUTH Pl MPUHIMIIHAIBHBIX Pa3Inyui,
UMEIOIINX CYIIECTBEHHOE 3HaUYeHHE NIl (DOPMUPOBAHMS MATEHTHOW CTpaTeruu
CyObEKTOB MHHOBAIIMOHHOW neaTeabHOCTH. DyHAaMEeHTaIbHOE OTINYKE 3aKITIO-
YaeTcsi B Pa3NUYHbIX TPEOOBAHUAX K MAaTEHTOCIIOCOOHOCTHU: ISl TOJE3HOU MO-
JIeJIM YCTAHOBJICHBI JIBa KpUTEepUs (HOBU3HA U IPOMBIILJICHHAS] TPUMEHUMOCTH ),
B TO BpeMs Kak JJIsl M300pETEeHHS MPEIyCMOTPEHBI TPU KpuTepus (HOBHU3HA,
M300peTaTeNIbCKUil YPOBEHb U MPOMBIIUICHHAS TPUMEHUMOCTD), YTO CBUICTEIb-
CTBYET 0 00Jiee BHICOKUX TPEOOBAaHUSAX K TBOPUECKOMY XapaKTepy U300peTeHus.
TeppuTtopralibHOE OTPAaHUYECHUE YPOBHSI TEXHUKHU JIsl TIOJIE3HBIX MOJIETEH CBe-
JICHUSIMU, CTaBIIUMU OOIIeIOCTYyHbIMU B PecryOnuke Y30ekucrad, B OTIMYHE
OT MHPOBOT'O YPOBHS TEXHUKH JJISI U300PETCHUHN, 3HAUYUTEIBHO YNPOIIAET MPO-
LHEIypYy YCTAaHOBJICHUSI HOBU3HBI M IMOBBIIIAET BEPOSITHOCTh MOJTYYEHUS MPABO-
BOM oxpaHbl. CylIeCTBEHHbIE pa3Inuus HAOJIIOIAI0TCS TAK)KE B CPOKE JIEHCTBUS
MCKJIFOYUTEIBHOIO MPaBa: MAaTEHT HA MOJIE3HYI0 MOJEIb JIEUCTBYET B TEUCHHE
IATH JIET C BO3MOKHOCTBIO TIPOJIJICHUS HA TPU rojla, TOT/Ia Kak MaTeHT Ha u300-
peTeHue — BAJIATh JIET C BOBMOXXHOCTBIO MPOJICHUS B ONPECICHHBIX CIydasx
Ha CPOK 10 nATH JeT. [IponenypHble aCeKThl MOJYYEHUS MPABOBOM OXP aHBI
TAaK)K€ IEMOHCTPUPYIOT 3HAYUMBIE OTJIMYUS: MPOIECC MOJYyUYCHUS MMaTEHTa Ha
MOJIE3HYIO MOJIENb SIBJISIETCSI MEHEE JUIUTEIBHBIM U TPYJAOEMKHUM, 3aHUMAs B CPEI-
HeM 1-2 roga, B TO BpeMs Kak JJisi U300pPETEHUS STOT CPOK COCTaBIsAET 2-5 JIET,
YTO 00YCJIOBJIEHO OTCYTCTBHEM HEOOXOAMMOCTH MPOBEACHUS DKCIEPTU3bI Ha
n300peTaTeNbCKuil ypoBEHb U 00Jiee MPOCTOM MPOIIeAYPOil TPOBEPKU HOBU3HBI.

VI. IIpoueaypa 3kcnepTu3bl 3asiBKH HAa MOJIe3HYI Moaeib. [logauya
3asiBKkM. [Ipoueypa nogaym 3asBKM Ha BblAady MATEHTA HA MOJIE3HYIO MOJEIb,
permamMeHTHpOBaHHAs 3aKOHOJATENLCTBOM Pecrybnmuku Y30ekucraH, MpenacTaB-
JsieT cOO0M KOMILUIEKCHOE MpoIlecCyaibHOE AEHCTBUE, MHUIIUUPYIOIIEE aMUHHU-
CTPAaTUBHO-TIPABOBYIO MPOLIEYPY MPETOCTABICHUS MPABOBOM OXpaHbl TEXHUYE-
CKOMY PEIICHUI0. B COOTBETCTBUM C HOPMATUBHBIMU IOJIOKEHUSIMHU, 3asBKa T10-
JaeTCsl B ATEHTCTBO MO MHTEJUICKTYaJIbHON COOCTBEHHOCTH Mpu MUHUCTEPCTBE
roctuinu Pecniyonmku Y306ekucTan (B HacTosee BpeMs: QyHKIIUU MepeaaHbl
COOTBETCTBYIOIIEMY ['OCy/IapCTBEHHOMY YUPEXKIACHHUIO) YIIOJHOMOYEHHBIM CYOh-
€KTOM, 00JIaJal0IIUM MIPABOM Ha TMOJIyYEHHE MaTeHTa — aBTOPOM IOJIE3HON MO-
Jenu, padoToAaTeNIeM B MPEyCMOTPEHHBIX 3aKOHOM CIIy4asX, UX MPaBONpPEeM-
HUKOM WJIM JIMIIOM, TTOJIYYUBIIIUM COOTBETCTBYIOIIIEE MPABO B MOPSJIKE YCTYTIKH.
[TpuHIMTIMATBPHOE 3HAYEHUE MMEET COONIoeHNEe TPeOOBaHUS €IMHCTBA TOJIC3-
HOM MOJIEJIM, COTJIACHO KOTOPOMY 3asiBKa JIOJKHA OTHOCUTHCS K OJTHOW MOJIE3HON
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MOJIEJIA WM TPYIIIE MOJIE3HBIX MOJIENEH, CBI3aHHBIX MEXKy COOO HAaCTOJBKO,
YTO OHU 00pa3yIOT €IUHBIA TBOPYECKHM 3aMbICell, YTO OOECIeYnBaeT LEI0CT-
HOCTh OOBEKTa MPABOBOM OXPaHbI M CIOCOOCTBYET 3(P(HEKTUBHOMY MPOBEICHUIO
AKCHEPTHU3bl 3a4BKU. KOMIUIEKT JOKYMEHTOB, MPEICTABIISIEMbIX 3asiBUTEIIEM,
BKJIIOYAET 3asIBJICHHUE O BbIJIaye MATEHTA, OMKUCAHUE MOJIE3HOW MOJENH, PopMyITy
MIOJIC3HON MOJIENH, YEPTEKHU U MHBIE TpaduiuecKiue MaTepuasbl, €CJIU OHH HEO0O-
XOAUMBI JUJII TOHUMaHHS CYIIHOCTH IOJIE3HOM MOJENH, a TAKKE JOKYMEHT,
MOJITBEP>KIAIOIINI YIIJIATy YCTaHOBJIEHHOM MOILUIMHBI, UM JTIOKYMEHT, TOATBEp-
KIAIOMIUNA OCHOBAHMS JJISI OCBOOOXKACHUSI OT YIUIaThl MOIUIUHBI TU0O0 YMEHb-
HICHUS ee pa3Mmepa.

®opmasnbHas IkcnepTuda. PopManpHas 3KCIEPTU3A 3a4BKA Ha MOJIE3-
HYIO0 MOJIEJb MPEACTABISIET COOOM MEPBUYHBIN 3Tall OPUIMATBHOTO pacCMOTpe-
HUS MaTe€pUalioB 3asBKU YIOJHOMOYEHHBIM T'OCYIapCTBEHHBIM OpPraHOM, OCY-
HIECTBIIAEMbBIN B TEUEHUE JBYX MECSIEB C AAThl MOCTYIUICHUS 3asBKUA U HaIlpaB-
JICHHBIM Ha MPOBEPKY coOto/IeHUus (GOpMalIbHBIX TPeOOBaHUI K MpECTaBICH-
HBIM JIOKyM€HTaM. B pamMkax JaHHO# MpoUEeayphbl IKCIEPTU3a OCYIIECTBISET
KOMIUIEKCHYIO IIPOBEPKY HalU4YWsl HEOOXOAUMBIX IOKYMEHTOB, COOTBETCTBHS
ux GopMbl U coJepKaHUs YCTAaHOBJICHHBIM HOPMATHUBHBIM TpeOOBaHUSIM, Mpa-
BUJILHOCTH KJIACCU(PUKALIUU TIOJIE3HON MOJIEH 110 MeX1yHapoAHOW MaTeHTHOU
KJaccuukanuu, cooNoAeHUs MPUHIIAIA €MHCTBA MOJIE3HON MOJIEH, a TaKXKe
MIPOBEPKY MPABWIILHOCTH YIUIAThl MONLIMHBL. Ocob0e 3HauYeHUE Ha JAHHOM JTarle
MMeEET MpeABAPUTENIbHAS OLICHKA COOTBETCTBUS 3asIBJIEHHOTO PEIICHUS KAaTero-
pUU 0OBEKTOB, OXPAHSIEMBIX B KQUECTBE MOJE3HBIX MOJIEIIEH, YTO MO3BOJISET HA
paHHeW CTaJuy BBISIBUTH 3a8BKH, HE MOJIEKAIINE JATbHEHIIEMY PACCMOTPEHHUIO
B CBSI3M C HECOOTBETCTBHEM OOBEKTA OXPAaHbl YCTAHOBJIEHHBIM 3aKOHOM Tpebo-
BaHusiM. [lo pesynbTaTtam (GopManbHON SKCHEPTU3BI 3aSIBUTEIIO HAMPABIISAECTCS
YBEIOMJIEHHE O pe3yJIbTaTax MPOBEPKU, KOTOPOE MOKET COAEpPKaTh JIMOO MOJ-
TBEPXJACHUE COOTBETCTBUS 3asBKM YCTAHOBJIEHHBIM TPEOOBaHUAM, JIMOO yKa3a-
HUE Ha BBISIBJICHHbIE HEJOCTATKU C MPEAJIOKEHHEM IPEACTABUTh OTCYTCTBYIO-
II1e WIK UCIPABICHHBIE JOKYMEHTHI B YCTAHOBIICHHBIN CPOK, MO0 mH(pOpMa-
IIUIO O TOM, YTO 3asIBJICHHOE PELICHHE HE OTHOCUTCS K OOBEKTaM, OXPaHIEMbIM
B KQUECTBE IOJIE3HBIX MOACIIEH.

JKcnepTusa 3asiBKM HA MOJIE3HYI0 MOJeJb. JDKCIEPTU3a 3asiBKU Ha T10-
JIE3HYI0 MOJIEINIb IO CYIIECTBY, PErIaMEHTHUpPOBaHHAs ctaTbei 22 3akoHa Pec-
nyosku Y36ekuctan «O0 n300peTeHusIX, MOJe3HbIX MOJEISAX U MPOMBIIILICH-
HBIX oOpasmax» (B pegakuuu oT 16 saBaps 2024 roga Ne 3PY-896), mpencras-
JseT co0O0M KITIOUEBOU dTam MpoIeayphl MAaTCHTOBAHUS, B PaMKaX KOTOPOTO
OCYILIECTBIISIETCS] KOMILJIEKCHAs! OLIEHKA MaTEeHTOCIIOCOOHOCTH 3asIBJIEHHOTO TEX-
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HUYECKOT0 pelieHus. [JJaHHas cragus SKCnepTru3bl MHUIUAPYETCS. HA OCHOBAHUH
X0JlaTaliCTBa 3asBUTENSA, KOTOPOE JOHKHO OBITh MOJAHO B TEUEHHE TPEX MeECH-
IEB C JIaThl MOJYYEHUSI MOJOXKUTEILHOTO pelleHUus (HOpMalbHOU IKCIIEPTHU3HI,
YTO CBUJIETENILCTBYET O IUCIIO3UTUBHOM XapaKTepe JaHHOM MPOLEAYpPhI U TIPEIo-
CTaBJIAET 3asIBUTEIIO0 BO3MOKHOCTh CaMOCTOSITENIbHO ONPENETATh 1eJIecooopas-
HOCTh €€ MpoBeAeHUs. B Xoie 3KcnepTrssl 0 CYHIECTBY OCYIIECTBIIAETCS BCE-
CTOPOHHSISI MPOBEPKA COOTBETCTBHSI 3asIBJICHHOTO OOBEKTa YCIOBHUSM IMATEHTO-
CIIOCOOHOCTH, YCTAaHOBJIEHHBIM CTaTheil 7 3akoHa, BKIIIOYas HOBU3HY M MPO-
MBILIJICHHY0 IPUMEHUMOCTb. {11 onpenesieHuss HOBU3HBI MOJIE3HOW MOJENIN
AKCIIEPTU30M MPOBOAUTCA MH(OPMAIIMOHHBIA TTOUCK MO 00IIeI0CTYTHBIM B Pec-
nyonrke Y30eKncTaH HCTOYHHUKAM, COJIEPKAIINM CBEAEHUS O CPEACTBAX TOTO
K€ HA3HAUEHUS, YTO U 3asBJICHHAS I10JI€3HAsl MOJEIIb, a OLEHKA MPOMBIIIJIEHHOM
PUMEHUMOCTH 0a3upyeTcsl Ha aHaJM3€ BO3MOXKHOCTH OCYUIECTBIICHHUS IMOJIE3-
HOW MOJIENIM B TOM BUJE, KaK OHA OXapaKTepH30BaHa B popMyJie, C UCIOIb30Ba-
HUEM OIMCAaHHBIX B 3asBKE WJIM W3BECTHBIX JI0 JAThl IPUOPUTETA CPEACTB U Me-
To0B. [0 pe3ynpTaTam sKCHEPTU3BI IPUHUMAETCS MOTHBUPOBAHHOE PEIICHUE
O BbIJIau€ MaTeHTa Wik 00 OTKa3e B €ro Bblaye, KOTOPOE MOXKET ObITh 00Kalo-
BaHO 3asBUTEJIEM B YCTAHOBJIEHHOM 3aKOHOM HOPSJIKE.

Perucrpanus v Bblia4a NaTeHTa. 3aKIIOUUTEIbHAS CTaAUs IPOLETYPbI
IIPEIOCTABIICHUS [IPABOBOM OXPaHBbI MOJIE3HON MOJIENIN — PETUCTPALUs U Bbladya
[IATEHTA — UMEET KOHCTUTYTUBHOE 3HAYEHUE ISl BOSHUKHOBEHUS UCKIFOYUTEIb-
HOTO IMpaBa Ha JAHHBIM OOBEKT MHTEJUIEKTYallbHOM COOCTBEHHOCTH. B cooTBeT-
CTBUU C HOPMATHMBHBIMH TOJIOKECHUAMU, 3aKPEIUICHHBIMU B CcTaThe 24 3akoHa
«O0 M300peTeHNsIX, MOJIE3HBIX MOAEIISAX U MPOMBIIIEHHBIX 00pa3uax» (B peaax-
uuu ot 16 suBaps 2024 roga Ne 3PY-896), nocne npunstus pewenus ['ocynap-
CTBEHHBIM YUYPEXJICHHEM O BblJaue NaTeHTa MUHUCTEPCTBO NMPOU3BOIUT TOCY-
JAPCTBEHHYIO PETMCTpaLMIO MOJe3HoM Moaenu B ['ocynapcTBeHHOM peectpe
MOJIE3HBIX MOJIENIEH, UTO MPEACTABIIAET COOOW BHECEHHE CBEACHUI O MOJIE3HOM
MOJIeJIU U €€ MmpaBoodaaaresie B opUIMabHy0 0a3y JaHHBIX, UMEIOIIYIO MPaBO-
YCTaHABIIMBAOIIIEE 3HaUYeHUE. Perucrpanust oCylniecTBIII€TCS IPU YCIOBUU TPEJI-
CTABJICHUS 3asBUTEJIEM JIOKYMEHTA, MIOATBEPKAAIOIIET0 YIUIATy YCTaHOBIEHHOM
NOLLJIMHEI 32 BblJIady [TATEHTA, U BKIIOYAET BHECEHUE B | 0CY1apCTBEHHBINA peecTp
uH(popManuu 0 Ha3BaHUM MOJIE3HOW MOJENH, CBEICHUI O MaTeHToo0IaaaTesne
U aBTOpe (€ciM MOCIeAHUA HEe OTKa3alicad ObITh YIOMSHYTBHIM B KaU€CTBE TAKO-
BOT'0), JaThl IPUOPUTETA U AThl PETUCTPALIMU MOJE3HON MOJIENH, a TAKKE APY-
I'MX CBEACHMI, OTHOCAIIMXCS K PErMCTPALMH MOJE3HOM MOJEIH M IPELyCMOT-
PEHHBIX HOPMATUBHBIMU MPABOBBIMU akTamMu. Ha OCHOBaHUU pEruCTpalii BbI-
JTAETCSl TIATEHT Ha TOJIC3HYI0 MOJIENb, MPEICTABISIONINN CO00i 0hUITNaTbHBIHI
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JIOKYMEHT, yIOCTOBEPSAIOIINN TPUOPUTET, ABTOPCTBO U UCKITFOUUTEIBHOE MPABO
Ha MOJIE3HYI0 MOJIENb, & CBEICHUS O BbIJAaue MaTeHTa MyOIUKYIOTCS B O(HUITHAIIb-
HOM OroJIJIeTeHe, 4To o0ecreynBaeT HHOOPMUPOBAHKUE 3aUHTEPECOBAHHBIX JIMII
o (pakTe mpenocTaBICHUS TPABOBOM OXpAaHBI.

VII. IIpaBoBasi oxpaHa noJie3HOH moaean. Cpok aeiicTBUSI NMATEHTA.
TeMIopanpHbIM aCIEKT IPAaBOBOM OXPAHBI IMOJE3HOW MOJEIH, PETIAMEHTUPO-
BaHHBIN 3aKOHOJATEIHCTBOM PecnyOnukm Y30ekucTaH, XapakTepu3yercs ycTa-
HOBJICHHEM ONPENEIICHHOTO CPOKa JNEUCTBUSA MUCKIIOYUTEIBHOTO IpaBa, Mpeno-
CTaBJIIEMOr0 MATEHTOM. B COOTBETCTBUMY ¢ HOPMATUBHBIMH MOJIOKEHUAMHU, Ma-
TEHT Ha IOJIE3HYI0 MOJEIb JIEUCTBYET B TEUEHUE IISATHU JIET C IATHI TOJAYN 3asIBKU
B YIOJHOMOYEHHBIN TOCYIapCTBEHHBIN OpraH, 4To 00eCIeurnBaeT MaTeHTo001a-
JaTEIII0 BPEMEHHYI0 MOHOIIOJIMIO HAa MCIOJIb30BAHKUE 3aIIaTEHTOBAHHOTO TEXHU-
YyecKoro penieHus. JlaHHbIN CpoK mpeacTaBiIsieT COO0H KOMIPOMUCC MEXKITY UH-
TepecaMu MaTeHTOO00Ia1aTeNs, 3aMHTEPECOBAHHOTO B MAKCUMAILHO ITUTEIIbHOM
MEPUO/I€ UCKIIOYUTEIHLHOTO UCIIOIB30BAHUS MOJIE3HON MOJIENH, U OOIIECTBEH-
HBIMH UHTEpPECaMH, CBSI3aHHBIMH C 00ECIIEUeHHEM CBOOOTHOTO JIOCTYIIA K TEXHU-
YECKHUM PEUICHUSIM JJI1 CTUMYJIMPOBAHUS NaTbHEUIIETO0 MHHOBAIIMOHHOTO pa3-
BUTHS. 3aKOHOJATEILCTBOM IIPENYCMOTPEHA BO3MOKHOCTD ITPOJIIEHHSI CPOKA JIEH-
CTBHS MATEHTA Ha MOJIE3HYIO MOJIENIb IO X0AaTalCTBY MaTEHTOO0IaaTeNs Ha
TPH TOJIa, YTO MO3BOJISIET YBETUYUTH OOIIMN CPOK MPABOBOM OXPaHbI 0 BOCHMHU
JIET Y MPEIOCTABISAET JOINOJHUTEIBHBIE BO3MOXHOCTH I KOMMEPLUAIA3ALNU
TEXHUYECKOro pemieHus. IIpouenypa npomsieHus: cpoka AeWCTBUS MaTEHTa periia-
MEHTHPYETCA COOTBETCTBYIOIIIMMHA HOPMATUBHBIMU MPABOBBIMU aKTaMU U TIPE-
NoJlaraeT mojiavuy MmareHToo0aaTeNieM X0AaTalicTBa O MPOAJIEHUU B YIIOJTHOMO-
YEHHBIM FOCYAapPCTBEHHBIN OPraH 10 UCTEUYEHUs IEPBOHAYAIBHOTO MSATUIIETHETO
CpOKa C yIUIaTOM YCTAaHOBJICHHOW MOIIIWHBI.

O0bem nmpaBoBoii oxpanbl. O0beM MPaBOBOI OXpaHbI, MPEIOCTABISIEMON
MATEHTOM Ha IMOJIE3HYI0 MOJIEIb, UMEET (PyHIaMEHTaIbHOE 3HAYEHUE JIJISl OIpe-
JIeJIeHUs] TPaHUI] UCKIIFOUUTENIHOTO MpaBa MaTeHToo0 aAaTesNs U NPeACTaBIseT
co00i COBOKYITHOCTh CYIIIECTBEHHBIX MPU3HAKOB TEXHUYECKOTO PEIIEHUS, Ha
KOTOpBIE pACHPOCTPAHSAECTCS MpaBOBasi MOHONOJUSA. B COOTBETCTBUM € 3aKOHO-
natenbcTBOM PecnyOnuku Y30ekucraHn, o0beM IPaBOBOM OXpaHbI MOJIE3HOMN
MoOJIeIu ompenensiercsa ee GopMyJion, mpecTaBIsIoIe coOO0N JTOTuYecKoe
ONpENIEIICHUE TIOJIE3HOM MOJENN COBOKYIHOCTBIO BCEX €€ CYIIECTBEHHBIX IPHU-
3HaKOB, HEOOXOJUMBIX U JIOCTATOYHBIX JJISl JOCTHUXKEHHUS YKA3aHHOTO TEXHUYe-
CKOTO pe3yJibTata. @opMyJia MOJEe3HOW MOJIENIM UMEET ITPABOBOE 3HAUYCHUE KAK
JIOKYMEHT, OIPEICIAOIINAN TPaHULbI UCKIIOUUTEIBHOTIO MPaBa, U TEXHUYECKOE
3HAYEHUE KaK XapaKTePHCTUKA CYITHOCTH TEXHUYECKOTO PEIIECHUS, 9TO 00y-

127



CJIAaBJIMBACT MPEIBSIBICHUE K HEW 0COOBIX TpeOOBAaHWU B OTHOIICHUH SICHOCTH,
TOYHOCTH W TOJTHOTHI W3J0KeHus. [ 1ieneit TonkoBanus (OpPMYJIbl TTOJIC3HOM
MOJICTIM TIPU OIpe/IeTICHINH 00beMa MPaBOBON OXpPaHbl MOTYT HCIOJIh30BATHCS
OIMCAHWE U YEPTEXKH, YTO IMO3BOJISICT YIUTHIBATh KOHTEKCTyaJIbHBIE 0COOCHHOCTH
TEXHUUYECKOTO PEIICHUS B CIIOCOOCTBYET 00Jiee TOUHOMY OIPEISICHUIO TPaHHUI]
WCKJTFOUMTENILHOTO TIpaBa. [IpakTruyueckoe 3HaUEHNE YCTAaHOBJICHUS 00beMa MPaBo-
BOI OXPaHBI MPOSBIISIETCS TIPU Pa3pPEIICHUU CIIOPOB O HAPYIICHUH UCKITIOUUTEIh-
HOTO TIpaBa, KOTJla HEOOXOAUMO ONPEIETUTh, BOCIPOU3BOIUT JIM OCTIAPUBACMBIi
OOBEKT BCE CYIIECTBEHHBIC TIPU3HAKH ITOJIC3HON MOJIENH, YKa3aHHbBIE B (hopMyIie,
WJIA WX SKBUBAJICHTHI, U3BECTHBIC JIO IaThl IPHOPUTETA MTOJIC3HON MOIEIH.
IIpaBo Ha moJiyyeHue nmaTeHTa. MIHCTUTYT mpaBa Ha MOJTy4YeHUE TTATEHTA
Ha TOJIC3HYIO0 MOJICNIb B 3aKOHOJATENbCTBE PecnyOnukn Y30ekucTaH mpeacTas-
JSIET cOO0¥ KOMIUIEKC MPABOBBIX HOPM, OTIPEICIISIONINX CYOBEKTHBIN COCTAB JIHII,
YIPaBOMOYEHHBIX HHUIIMMPOBATH MPOIIEAYPY MATCHTOBAHUS U IPUOOPETATh UC-
KJIFOUMTETIFHOE TIPABO Ha TOJIE3HYIO MOJIeNb. B COOTBETCTBHM C HOPMATUBHBIMU
MOJIOKEHUSIMH, TIPABO Ha IMOJYYEHUE MATEHTA MPUHAJJIC)KUT aBTOPY IMOJIE3HOM
MOJIENH, TO €CTh (PU3UUECKOMY JIUITY, TBOPUYECCKUM TPYJAOM KOTOPOTO CO3/IaHO
COOTBETCTBYIOIIEE TEXHUUECKOE PEIICHUE. 3aKOHOIATeIhCTBOM TaKKe MPETyCMOT-
PEHBI ClTydau, KOT/Ia MPaBo Ha MOJyYeHHUE MAaTeHTa MPUHAICKHUT paboToAATEIIO
aBTOpa, B YaCTHOCTH, €CJIU TMOJIE3HAs] MOJIeNIb cOo3/1aHa paOOTHUKOM B CBSI3H
C BBIMIOJIHEHUEM CBOMX TPYAOBBIX 00S3aHHOCTEW WM KOHKPETHOIO 3aJaHus
paboronarens 1100 ¢ UCMOJIBL30BAHUEM OIbITA, MATEPUATILHBIX, TEXHUUECKUX WU
HHBIX CpeACTB paboTonareins (ciyxeOHas moJsie3Has Mojeinb). [IpaBo Ha mony-
YeHUE TaTEHTa MOXKET TIEPEXOANTh K TIPABOMPEEMHUKAM YKa3aHHBIX JIUII B T10-
pSZIKEe YHUBEPCAIBHOTO MPABOMPEEMCTBA, a TAKKE MOXKET ObITh TIEPENaHo APY-
TOMY JIMILy B TIOPSJIKE CUHTYJISIPHOTO MPaBOMPEEMCTBA HA OCHOBAHUU JIOTOBOPA
00 ycTymnke mpaBa Ha moJsiydyeHue nareHta. OmnpezaeseHrne ynpaBoOMOYEHHOTO
CyOBbeKTa UMEET MPUHIMITHATIBHOE 3HAYCHUE JIJIS1 YCTAaHOBJICHHS IPaBO00JIaaTeIIs
U PEIICHNS BOTIPOCOB, CBA3aHHBIX C PACIIOPSDKCHUEM MCKITFOYUTEIHHBIM TIPABOM,
BKJTIOYasl MPEOCTaBIICHUE JIMIICH3UH, YCTYIIKY TIAaTeHTA, MOJy4eHHUEe KOMIICHCAITUN
3a HapyIlIeHUE MPaB U UHBIC IOPUINYECKU 3HAUUMbIE JCHCTBUS.
HcknawounresibHOE NPABO HA MOJIE3HYI0 MOJeJIb. VIcKimounTensHoe mpaBo
Ha TOJIC3HYIO0 MOJICIb, SBJISIONICECS IIEHTPATBHBIM 3JICMEHTOM MPABOBOTO PEKUMA
JAHHOTO 00BEKTAa MHTEIICKTyaJIbHOM COOCTBEHHOCTH, MPEACTABIISIET CO00M abCo-
JIOTHOE CYOBEKTUBHOE MPABO MATEHTO00JaaaTessl, 00eCleynBarollee emy opu-
JTUYECKYI0 MOHOTIOJIUIO HA MCIOJIb30BAaHUE 3aMaTEHTOBAHHOTO TEXHUYECKOTO
pemenusi. CoqepikaHue JaHHOTO MpaBa BKIOYAET IPABOMOYHE HA MCIOJIb30Ba-
HUE€ TIOJIE3HOW MOJIETU 0 CBOEMY YCMOTPEHHUIO JIIOOBIM HE MPOTHBOPEYAITIM
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3aKOHY CITOCOOOM, a TakK)Ke MPaBOMOYHE 3alrperniaTh UCIOJIb30BAHUE TTOJIE3HOM
MOJIETU IPYTUMH JTUIlaMu 0€3 corjacus maTeHToo0aanarens. B cooTBeTcTBUM
C 3aKOHOJaTeJIbCTBOM PecnyOnuku Y30eKkucTaH, UCIOIb30BaHUEM MOJIE3HOU
MOJIeNIA MPU3HAETCS BBEJICHUE B TPAXXIAHCKUN 000POT MPOAYKTa, U3TOTOBJICH-
HOTO C MPUMEHEHUEM 3alaTEHTOBAHHOM IMOJIE3HOW MOJIEIN, a TaKkKe MPUMEHE-
HUE crocoba, OXpaHsIeMOro MaTEHTOM Ha MOJIE3HYIO MOJielb. VICKITIOUNTENbHOE
IPaBO MMEET TEPPUTOPUATBLHBIA XapakTep, NEHCTBys B mpezenax PecmyOmuku
VY30ekucTaH, 1 BpeMEHHOH XapakTep, OrPaHUIHBAsICh CPOKOM JCUCTBHS IMATCHTA.
3aKOHOM MPEAYCMOTPEHBI ONPEACIICHHBIE OTPAaHUYEHUS UCKITIOUYUTENIBHOTO TIpaBa,
B TOM YMCJE CIy4dad, KOT/Ia UCIIOJIb30BAHUE IOJE3HOW MOJENNA HE MPU3HAETCSA
HapyIIeHHEM TpaB MaTeHTOO00Ia1aTelNs, HalpUMep, MPUMEHEHHUE TTOJIE3HOU MO-
JIeW B KOHCTPYKIIUU WJIM MPU IKCIUTyaTallui TPAHCTIOPTHBIX CPEJICTB MHOCTPAH-
HBIX TOCYJapCTB, BPEMEHHO WJIM CIIy4alHO HaXoAsSIIuXcsi Ha Tepputropuu Pec-
nyonuku Y30eKucTaH, MPOBEJEHUE HAYYHOTO HCCIIEIOBAaHUSA MPOIYKTa WM
croco6a, B KOTOPBIX HCIIOJb30BaHA IMOJIE3HAsE MOJIENb, U HEKOTOPBIE JpyTHe
CJIy4yau, yCTAaHOBJICHHbBIEC 3aKOHOAATEIbCTBOM.

VIII. HapyumieHue npaB naTeHT000/1a4aTesisi U 0TBETCTBEHHOCTh. MH-
CTUTYT 3alUTHI MPaB MaTEHTOOOIagaTeNsl MOJE3HON MOJIeNIM B 3aKOHOATEIb-
ctBe PecniyOnuku Y30ekucTan mpeacTaBiasieT cOO0M KOMILUIEKCHYIO CUCTEMY
MaTepUaIbHO-TIPABOBBIX U MPOLIECCYATbHBIX HOPM, HANIPABJIEHHBIX HA MPEIOTBpA-
HICHUE U MPECEUCHUE HEMPABOMEPHOTO MCIOJIb30BAHMS 3aIIATEHTOBAHHOIO TEX-
HUYECKOT0 PElICHUs, a TAKKEe Ha BO3MEIICHUE YOBITKOB, MPUYMHEHHBIX TAKUM
UCIIOJIb30BaHUEM. B COOTBETCTBHMU C HOPMATHMBHBIMH TOJOXKCHUSMHU, HapyIIle-
HUEM HUCKJIIOUUTENIBHOTO MpaBa MaTEHTO00J1a1aTesNs MPU3HAeTCs HECAaHKIIMOHU-
POBaHHOE M3rOTOBJIEHUE, MPUMEHEHUE, UMIIOPT, MPEJIOKEHNE K MPOJAKE, IIPO-
Ja)ka, THOE BBEJICHHUE B TPAXKJAHCKUN 0OOpPOT WIJIM XpaHEHHE C ITOM IENbIO
MPOAYKTa WJIM U3JIENHS, COAEPHKAIIETO COOTBETCTBYIONIYIO 3al1aTEHTOBAHHYIO
MoJIE3HYI0 Mojieb. FOpunnueckas KBaIM(puUKaIus IesTHUS KaK HapyIICHUS TpaB
naTeHToO00IaaTelsi OCHOBBIBAETCSI HA YCTAHOBJIEHUH (DaKTa UCTIOJIL30BaHUS BCEX
CYLIECTBEHHBIX MTPU3HAKOB IMOJIE3HON MOJIENY, YKa3aHHBIX B HE3aBUCUMOM ITYHKTE
bopMyIIbl, UM UX SKBUBAJICHTOB, 0€3 MOJYyYEHHUSI COOTBETCTBYIOIIETO pa3peliie-
HUS MpaBooOIaaTess. 3aKOHOAATeILCTBOM PecnyOmmku Y30ekucTan mpemycMoT-
pPEeHBI pa3IMyHbIe MEPhl OTBETCTBEHHOCTH 3a HapyIlIeHUE IMpaB MaTeHTOoO0O a1a-
TeJsl, BKJIF0Yasi TPaKJaHCKO-TIPABOBYIO OTBETCTBEHHOCTh B (JOpME BO3MEILICHHUSI
yOBITKOB, B3bICKAaHHSI KOMIICHCAIIUU, U3BSATUS U YHUUTOXKEHUS KOHTpahaKTHBIX
TOBApOB, a TAK)KE aIMUHUCTPATUBHYIO OTBETCTBEHHOCTh. B cOOTBEeTCTBUU C 3aKO-
HOM OT 2 (peBpans 2022 roga Ne 3PV -749, HecaHKIIMOHUPOBAHHOE MCITOIb30Ba-
HUE 3allaTeHTOBAHHOTO O0BEKTA MPOMBIIUICHHOW COOCTBEHHOCTH BIIEYET HAJIO-
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YKEHHE aIMUHUCTPATUBHOIO 1ITpada Ha IOPUAMUECKUE JIUIA B pa3Mepe OT CTa JI0
JBYXCOT 0a30BBIX PACUCTHBIX BEIIMYUH, YTO MPEACTABISIET COOON CYIIECTBEHHYIO
CaHKIIMIO, HAMPABIIEHHYIO HA MIPEeIOTBpalleHUe HapyIIeHUI B TaHHOH cdepe.

IX. MexayHapoaHoe COTPYJIHMYECTBO B 00JIACTH OXPaHbI MOJIE€3HBIX
Mojesei. [IpaBoBas cucrema PecryOnuku Y30ekuctan B cepe oXpaHbl MOJIe3-
HBIX MoJieNiel (YHKITMOHUPYET HE U30JUPOBAHHO, & B KOHTEKCTE TJI00aTbHOU
CHCTEMBI OXPaHbI MPOMBIIUICHHONH COOCTBEHHOCTH, YTO 00YCIIaBIMBAET HEOOXO-
JUMOCTb y4acCTHs FOCYJapCcTBa B MEXIYHAPOIHBIX COTJAICHUSX B JIAaHHON 00-
nactu. PecniyOnuka Y30ekucTaH gBisieTcsl yyacTHULEH psifa GyHIaMEeHTAIbHbBIX
MEXIYHAPOAHBIX JOTOBOPOB, PErYIUPYIOIINX BOMPOCHI OXPAHBI MPOMBIIIJICHHOMN
COOCTBEHHOCTH, B TOM ymcJie [laprkckoli KOHBEHIIUH 1O OXPaHE MPOMBIIICH-
HOM COOCTBEHHOCTHU, YCTaHABIMBAIOIIEH 0a30BbI€ MPUHIIUITHI OXPAHbI TPOMBIIII-
JIEHHOW COOCTBEHHOCTH, BKJIIOYAsl MPUHIUIT HAIIUOHAJIIBHOTO PEKUMa U TTPaBO
KOHBEHI[MOHHOTO nipuoputeTa; JloroBopa o nateHTHoil kooneparmu (PCT), obec-
MEYMBAIOLIETO €AUHYIO MPOLEAYPY MOJIauM 3asBOK HA MATEHTHI JJISI UX MOCIE-
JYIOIIEH PETHCTPAlli B CTPaHAX-y4YaCTHHIIAX JIOrOBOpa; EBpa3niickoi MaTeHT-
HOM KOHBEHLIUH, CO3AAIOUIEH PETMOHANBHYIO MATEHTHYIO CUCTEMY Ha IPOCTpaH-
ctBe EBpasuiickoro pernona. Yuactue PecnyOiauku Y30eKHCTaH B JaHHBIX
MEXAYHAPOIHBIX COTJIAIICHUSX CO3ACT MPABOBYIO OCHOBY I MOJTYYEHUS] OXPaHbI
MOJIE3HBIX MOJIENIEH 3a MpejeraMu HAIlMOHATLHON FOPUCAUKIIMN U 00€CTICUNBAECT
3alllMTy TPaB MHOCTPAHHBIX MATEHTOOOJaTeNIe Ha TEPPUTOPUU CTPaHbI, YTO
CIIOCOOCTBYET MHTETpalMK ¥Y30eKucTaHa B 1100albHOE HHHOBALIMOHHOE TPO-
CTPAHCTBO, IPUBJICUCHUIO MHOCTPAHHBIX WHBECTUIIMN U TEXHOJIOTUM, a TaKXKe
Pa3BUTHIO MEXIYHAPOIHOTO TEXHOJIOTHYECKOro coTpyaHudectBa. Ocoboe 3Ha-
YeHUE UMEET COOJII0/IEHNE MEXTYHAPOIHBIX CTAaHAAPTOB MIPABOBOM OXPaHBI pe-
3yJbTAaTOB MHTEJUICKTYaIbHON NIEATeNIbHOCTH, YTO SIBJSIETCS BAXKHBIM (DaKTOPOM
MOBBIIIEHUS WHBECTULIMOHHOW MPUBJIEKATEIBHOCTH CTPAHBI U CTUMYJIMPOBAHUS
SKOHOMHUYECKOTO PA3BUTHA.

3akirouyenue. [[poBeIeHHOE KOMIUIEKCHOE MCCIEN0OBAHUE UHCTUTYTA Ia-
TEHTOCIIOCOOHOCTH TIOJIC3HOM MOJENIM B 3aKOHOJaTelbcTBe Pecnybnmuku Y30e-
KHCTaH MO3BOJISIET CPOPMYIUPOBATH Al TEOPETUUECKUX BHIBOJOB U TIPAKTUYE-
CKMX PEKOMEHAIMi, UMEIOIINX 3HAYEHHE JIJI1 COBEPIICHCTBOBAHUS ITPABOBOTO
peryjiupoBaHus B JaHHOU cdepe. AHAIN3 HOPMATUBHO-TIPABOBOM 0a3bl, peria-
MEHTUPYIOIIEH YCIOBUS MATEHTOCIIOCOOHOCTH TOJIE3HON MOJAENH, MPOIEAYPY
MOJTyYEHUs TTPABOBOM OXPaHbl U MEXaHU3MbI 3aIUTHI TIPAB MaTEHTOO0 A aTeeH,
CBHUJICTEILCTBYET O CUCTEMHOM XapakTepe MpaBOBOTO PEryJIUPOBAHUS, YUUTHI-
BAIOIIEro KaK HallMOHAJbHbIE OCOOCHHOCTHU, TaK U MEXIyHAPOJHbIE CTaHIAPTHI
B 00J1aCTH OXpaHbl MPOMBINIJIEHHONW COOCTBEHHOCTU. 3aKOHOIATeNbCTBO Pec-
nyOnuKu Y30€KUCTaH yCTaHABIMBAET YNPOIIEHHbIE KPUTEPUH MAaTEHTOCIOCO0-
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HOCTH TIOJIE3HOW MOJEJH MO CPABHEHMIO C M300pPETEHUEM, YTO CO3/4aeT Ojaro-
NPUSTHBIE YCIOBUS JUIsl OXpaHbl TEXHUUECKUX PEIICHUH, 00JaJaronX OTHOCH-
TEJIbHOW HOBU3HOM M UMEIOIINX MPAKTUUYECKOE 3HAYEHUE ISl pa3BUTHUS pa3iiny-
HBIX OTpaciiell SKOHOMHKH.

IIpaBoBOM PEXUM ITOJIE3HON MOJIEIHN, XapAKTEPUIYIOIIUICA COKPALLIEHHBIM
CPOKOM OXpaHbl, YIPOIIEHHOW NPOLEAYpPOil MATEHTOBAHUS U TEPPUTOPUATBHO
OTPaHUYCHHBIM KPUTEPUEM HOBHU3HBI, IPEJICTABIISICT COOOM ONTUMAIbHBINA OaIaHC
MEXJly MHTEpPECaMH co3/JaTeel TEXHUYECKUX PElICHUM, 3auHTEPECOBAHHBIX
B MIOJTyYEHHUH MPABOBOM OXpaHbl ¢ MUHUMAIILHBIMU BPEMEHHBIMU U (PUHAHCOBBIMU
3aTpaTaMu, U OOIIECTBEHHBIMH MHTEPECAMU, CBA3AHHBIMHU C 00ECIIEUEHHEM J10-
CTyla K MHHOBAIMOHHBIM pa3pabdoTKaM il CTUMYJIMPOBAHUS TEXHOJIOTHIECKOTO
nporpecca. OcoOyr0 EHHOCTh JaHHBIA MHCTUTYT MPEACTABISAET JJISI MaJIbIX
U CPEIHUX MPEIIPUITUN, HEe 00JIaAar0IINX 3HAYUTEILHBIMU PecCypcaMu ISl TIPo-
BeJIcHUS (hyHIaMEHTAIbHBIX UCCIIEIOBAHUNA U CO3/IaHUs N300pETEHUN BBICOKOTO
YPOBHSI HOBU3HBI, HO CLIOCOOHBIX pa3pabaThiBaTh TEXHUYECKHE YCOBEPIIIEHCTBOBA-
HUS1, UMEIOIIME MPAKTHYECKOE 3HAYEHHUE JJI1 KOHKPETHBIX OTpaciiel MPOrU3BOACTRA.

[IpoBeneHHBIN aHAINW3 MO3BOJISET BBIABUTH ONPEIEICHHBIE HANPaBICHUS
COBEpPIIICHCTBOBAHUS 3aKOHOAATENbCTBA PecnyOmku Y30ekucTtan B cepe mnpaso-
BOI OXpaHbI MOJIE3HBIX MOjieTiel. B yacTHOCTH, MIpeIcTaBIsIeTCs 1Ie1eco00pa3HbIM
JabHENIIIee pa3BUTHE MEXaHI3MOB 3aIlMTHI MTPaB MaTEHTO00aAaTeNeH, BKIIIoYas
COBEPILIEHCTBOBAHUE MPOLIETYPhl PACCMOTPEHHMSI CITIOPOB O HAPYILIEHUU MATEHTHBIX
MpaB, paclIUPEHUE BO3ZMOXKHOCTEH JOCY1€0HOTO yperyJIupoBaHusi KOH(GIUKTOB,
a TakXK€ YyTOUYHEHHE METOAUKH OINpeNeNIeHUus] pa3Mepa YObITKOB, MPUUUHEHHBIX
HapyILIEHUEM HCKIIIOUUTENILHOTO MTpaBa Ha MOJIE3HYI0 MOJelb. BakHbIM Hampas-
JIEHUEM Pa3BUTHS 3aKOHOJATENBCTBA SIBJIIETCA TAKKE COBEPILIEHCTBOBAHUE IPO-
LEeAYpbl SKCIIEPTU3BI 3aBOK Ha IMOJIE3HBbIE MOJIENIN C LEIbIO MOBBIIIEHUS €€ -
(EKTUBHOCTH U COKpPAUIEHUSI CPOKOB PACCMOTPEHHUS.

3HAYUTEIbHBIA MOTEHUIMAT JJISI Pa3BUTHUSI CUCTEMBbI OXPaHbl MOJIE3HBIX
mMozeneit B PecniyOimke Y30ekucTan cBsizaH ¢ IupoBU3AIMEH MPOLIETyp MOIauH
U pAaCcCMOTPEHUS 3a8BOK, CO3JAHUS AJIEKTPOHHBIX CEPBUCOB JJIsi MOHUTOpPUHIA
MaTEHTHOTO JICJIONPOU3BOJICTBA, a TaKkKe ¢ GOPMUPOBAHUEM OOIIETOCTYITHBIX
0a3 TaHHBIX 3aMaTEeHTOBAHHBIX MOJE3HBIX MOJEINEH, 4To OyaeT cCnocoOCTBOBATH
MOBBIIIEHUIO HHHOPMUPOBAHHOCTH OOILIECTBA O MPABOBOIM OXpaHE TEXHUYECKUX
pElIeHr U CTUMYJIMPOBATh MHHOBAIIMOHHYIO aKTUBHOCTH. LlenecooOpa3Ho Takxke
pacimmpeHre o0pa3oBaTEIbHBIX MPOTPaMM B 00JIACTH MPABOBON OXpaHbl HHTEN-
JIEKTyaJIbHOW COOCTBEHHOCTH, HAIIPABJICHHBIX HA TOBBIINICHUE YPOBHS MATEHT-
HOM TPaMOTHOCTU M300peTaTeNied, MpeANPUHUMATENICH U CIICIIMAIMCTOB B pa3-
JUYHBIX TEXHUUECKUX 00JIACTSX.
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B nenom, mpaBoBoM MHCTUTYT NOJIE3HOW MOJIENH B 3aKOHOAATENBLCTBE Pec-
nyonuku Y30eKucTaH npescTaBisieT cooor 3PpGeKTUBHBI HHCTPYMEHT CTHMY-
JMPOBAHUS MHHOBAIIMOHHOW JIEATEIHLHOCTH, 00SCTICUMBAIOIINNA OaTaHC YaCTHBIX
U IMyOJIMYHBIX UHTEPECOB B cepe TEXHUIECKOTO TBOpUecTBa. JlanpHeiimiee co-
BEPILICHCTBOBAHUE JTAHHOTO MHCTUTYTa Oy/IeT CIocOOCTBOBATh PAa3BUTHUIO HAITHO-
HAJIbHOW MHHOBAI[MOHHOW CHCTEMBI, MOBBIIICHUIO KOHKYPEHTOCTIOCOOHOCTH OTE-
YECTBEHHOH MPOYKIIMK Ha BHYTPEHHEM U MEKIYHAPOIHOM PHIHKAX, & TAKXKE HH-
Terparmy PecryOimku Y30€eKuCTaH B TTI00aIbHOE TEXHOJIOTUIECKOE MMPOCTPAHCTBO.
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