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Abstract: The article considers the issues of the legal legal regime of mul-
timedia works in the Republic of Belarus and the Russian Federation. The
author notes that the absence of definition of the legal regime of multimedia
works in the Belorussian law leads to insecurity of authors’ rights. Taken
together, these circumstances lead to the destabilization of turnover rights
on the multimedia works. This paper is a comparative analysis of theoreti-
cal and practical peculiarities of the institute of multimedia works. In the
article, we point to the timeliness in the scientific development of this topic
in legal science, and analyze the current legislation in the sphere of multime-
dia products. In order to determine the legal regime governing multimedia
works, it is necessary to investigate the legal nature of multimedia works.
To this end, the author suggests using the so-called “real definition” that
reveals the essential features of this complex nature of multimedia works.
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1. Introduction

Multimedia works are one of the modern technological forms in the information
society, which have generated a completely new level of information processing
and interactive human-computer communication. Nowadays, there is an increas-
ing prevalence of multimedia works. The term “multimedia objects” often refers
to a variety of intellectual activity results, created with the help of computer
technology, or converted into an electronic form. Such an understanding can
be explained by the fact that there is no complete list of objects in the doctrine
that can be described as multimedia works.
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Pursuant to Paragraph 14 of the Recommendations on harmonization of state
legislation of the EurAsEC member states in the field of copyright and related
rights, approved by the Resolution of the Interparliamentary Assembly of the
Eurasian Economic Community on May 16, 2012 No. 14-16: “The Establishment of
a special legal regulation in the legislation of the Russian Federation in relation
to the so-called “complex objects” has resulted in significant differences between
the national legislation of the Russian Federation and the statutory regulations
of other member states of the EurAsEC in respect of audiovisual works and a
number of other intellectual property objects (theater performances, multimedia
products). It seems necessary to ensure a consensual transition to a uniform
decision on matters concerning the ownership of rights to such objects in all
member states of the EurAsEC, which may be achieved either by making the
agreed changes in national legislative acts, or by the refusal of the Russian Fed-
eration to introduce a special legal regulation in relation to “complex objects”!.

Within the EurAsEC framework, the matter of harmonizing the legislation in
the sphere of “complex objects” was not resolved at the legislative level. At
present, the Treaty on the Eurasian Economic Union contains no reference to
multimedia works; however, Paragraph 2 of Annex No. 26 to the Treaty on the
Eurasian Economic Union contains an open list of intellectual property objects
which extends the application of provisions on security and rights protection
to intellectual property objects and multimedia works.

The legal regime of multimedia works is not defined by the Belarusian legislator.
In the Civil Code of the Republic of Belarus, in the Act “On Copyright and Related
Rights” of the Republic of Belarus dated 17 May 20112, and in other normative
legal acts, there is no mention of multimedia work as an object of copyright.
However, as rightly stated by Kondakova, multimedia works, which combine
the results of different types of art converted into a digital format by means of
computer programs, may be singled out into a separate category protected by
copyright (KongakoBa, 2007: 132). In this respect, it seems necessary to con-

1 OPexkoMeHAaLusaX 10 rapMOHU3al MU 3aKOHO/aTeIbCTBA roCyAapcTB - uaeHoB EBpA33C B
06J1aCTH aBTOPCKOTO0 IpaBa M CMeXHBIX IPaB (Ha OCHOBE CPAaBHUTEIbHO-NIPABOBOr0 aHaIM3a
HallMOHAJIbHBIX 3aKOHOAATeNbCTB): [locTaHOBIeHHe MexnapiaMeHTCKOU AccaMbJiien
EBpasuiickoro skoHoMH4eckoro coo6uiectBa oT 16 mas 2012 r. Ne14-16 dtasoH 6.6 —
Benapych [InekTpoHHbIN pecypc]. / Han. neHTp npaBoBod uHdopM. Pecm. Benapycek. -
MuHck, 2017 (Paragraph 14 of Recommendations on harmonization of state legislation of
the EurAsEC member states in the field of copyright and related rights).

2 006 aBTOPCKOM IpaBe U CMEXKHbIX NpaBax: 3akoH Pecny6inku benapycb ot 17 mas 2011r.
Ne262-3 // 3tanoH 6.6 - Besnapych [1eKTpoHHBIHN pecypc|. / Hal. ueHTp npaBoBOM HHPOPM.

Pecn. Benapyce. - Munck, 2017 (Act“On Copyright and Related Rights” of the Republic of
Belarus dated 17 May 2011)
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sider the possibility of harmonizing the legislation of the Russian Federation and
the Republic of Belarus within the framework of the Eurasian Economic Union.

2. The concept and essential features of a multimedia work

The matters of the legal regime of multimedia works were considered by 1.
Stamatudi (Stamatudi, 2001), F. Godra (T'oapa, 2001), E. S. Grin, (I'puns, 2013),
G. Moskalevich (MockaneBuy, 2013), V. V. Lebed (Jle6eap, 2014), and E.N. Kalu-
gina (Kasayruna, 2013).

The complex objects of intellectual property rights were analyzed by such schol-
ars as: S.A. Sudarikov (Cygapukos, 2007), V.A. Dozortsev (Jo3opues, 2003),
.A. Bliznets and K.B. Leontiev (bsain3Hern, JleouThes, 2014), and O0.A. Ruzakova
(PysakoBa, 2004).

Before going into a more detailed consideration of these issues, it is necessary
to examine the concept and the essential features of a multimedia work. Due to
the novelty of the phenomenon under investigation, the concept and the legal
nature of a multimedia work are under discussion in the doctrine.

E.S. Kotenko defines the concept of multimedia products as “the object of copy-
right expressed in an electronic (digital) form which includes several protected
intellectual activity results” (KoTenko, 2012: 9). P.V. Babarykin notes in his study
that, being a complex object, a multimedia work may contain a variety of results
of intellectual activity and means of individualization in machine-readable
(digital) form (Ba6apeikuH, 2010: 84). G.N. Moskalevich defines a multimedia
work as “a set of audio and video components with the support of software”
(MockauneBuy, 2013: 19). 0.V. Shlykova defines multimedia products as the docu-
ments that carry information of different types and involve the use of special
technical devices for their creation and reproduction (LLlnbikoBa, 2004: 138).

The multimedia product is a computerized combination of digital objects, which
are text or graphics, as well as a serial data stream (audio and video recording),
which the user can interact with to varying degrees in many ways (Aplin, 2005:
15).

Abrief overview of terminological definitions of the category “multimedia prod-
uct” clearly leads us to the conclusion that, due to the complexity of the “multi-
media” term at the disposal of modern jurisprudence, there is no uniform and
clear idea of the nature of the phenomenon under investigation. In addition, the
doctrine contains the terms “multimedia product” and “multimedia work” in
relation to the same copyright objects. For clarity, let us turn to the normative
legal sources and world experience.

105



International Scientific Conference “Globalisation and Law”

In the Russian Federation, the legislator mentions the category of “multimedia
product” in Article 1240 of the Civil Code, but there is no positive regulation on
the relations concerning the creation of this object.?

The category “multimedia product” is contained in Directive 2001/29/EC “On
the Harmonization of Certain Aspects of Copyright and Related Rights in the
Information Society”.*

The Glossary of model legislation for the Commonwealth of Independent States
in the field of intellectual property, approved by the Resolution No. 37/17 of
the Interparliamentary Assembly of States - members of the Commonwealth
of Independent States on 17 May 2012, has a fixed definition of “multimedia as
a combination of different visual media and information delivery technologies
in a single work”>.

In accordance with Article 2 of the Berne Convention for the Protection of Liter-
ary and Artistic Works of 9 September 1886, a piece of work is protected as a
piece of copyright work.®

Article 991 (item 1) of the Civil Code of the Republic of Belarus also points out
that copyright applies to works of science, literature and art, existing in a physi-
cal form.”

3 TI'paxpanckuii kogekc Poccuiickoit @enepanuu: 3akoH PP ot 18 fexabps 2006 roga N 230-
®3:Bpen. [locraHoBaenus Konctutyuuonnoro Cysa P® ot 13.12.2016 N 28-I1 [d1eKTpOHHBIN
pecypc]. // KoucyabranT [lntoc: Bepcus [Ipod. TexHosorus 3000 [31eKTpoHHBIN pecypc]
/ 000 «lOpCnekTtp». - M., 2017 (Article 1240 of the Civil Code of the Russian Federation).

4 O rapMOHHM3aLMM HEKOTOPBIX aCleKTOB aBTOPCKOTO MpaBa U CMEeXHbIX NPaB B
nHopMaMoHHOM obuecTBe: /lupektuBa EBponeiickoro Ilapsiamenta u CoBeTa
EBponefickoro Coro3a 2001/29/EC ot 22 mast 2001 r. [dsiekTponHBIH pecypc|. // KoHcynbTaHT
[lnroc: Bepcus [Ipod. Texnosorus 3000 [dnekTponHbid pecypc] / 000 «HOpCrnexkTp». - M.,
2017 (Directive 2001/29/EC “On the Harmonization of Certain Aspects of Copyright and
Related Rights in the Information Society

5 OT's1occapuu MosieIbHOT0 3aKOHOATEIbCTBA JJIS TOCYIAPCTB - y9acTHUKOB CoZipy»KecTBa
HezaBucumeix [ocyapcTB B 061aCTH MHTEJIEKTYaJIbHON cOGCTBeHHOCTH: [locTaHOB/IEHKE
Me>xnapJsiaMeHTCKOH AccaMbiien rocy[apcTB - yuacTHUKOB Cofpy»ecTBa HezaBHCHMBIX
TF'ocynapcTtB ot 17 mas 2012 r. Ne37-17 dtasion 6.6 - Besnapych [JeKTpoHHBIH pecypc]. /
Har. nentp npaBoBoit unpopm. Pecn. Besapyce. - Munck, 2017. (The Glossary of model
legislation for the Commonwealth of Independent States in the field of intellectual property)
6 bepHCKad KOHBEHL U 110 OXpaHe JIMTepaTypPHbIX U Xy/10XKeCTBEeHHbIX IPOU3BeleHUN:
KouBennus ot 9 cenTsi6psa 1886 r.: ItayoH 6.6 - Besapych [J1eKTpoHHBIN pecypc]. /
Han. nentp npaBoBoii uHdpopm. Pecn. Besnapyck. - Munck, 2017. (Berne Convention for the
Protection of Literary and Artistic Works of 9 September 1886)

7 TpaxgaHckuit kogekc Pecny6siuku benapyce: 3akoH Pecn. Besnapycsk, 7 feka6ps 1998
r.Ne 218-3: B pef. 3akoHa Pecniy6siuku Benapych oT 31 flekabpst 2014 r. Ne 226-3// 3TanioH
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Based on the above, when describing the phenomenon under analysis, it appears
to be well-grounded to use the category of “multimedia work”. P.V. Babarykin
also points to the appropriateness of using the term “multimedia work”, in-
dicating that in legal terminology the category “product” is generally used to
refer to things and the term “multimedia work” is likely to mean some result of
intellectual activity, regardless of its material medium (Babarykin, 2010:83).

The judicial practice of the Russian Federation considers a multimedia work as
a computer program?® or database’.

According to the Copyright Act of the United States 1976, a multimedia product
refers to audiovisual works.*

In the French doctrine, a multimedia work is characterized as the object of “a
special kind” that may be compared with an audio-visual work and differs from
itin its interactivity (Kanyruna, 2013: 20).

The analysis of the doctrine and regulations demonstrates the lack of sufficient
clarity and uniformity of terminology, which causes both theoretical and prac-
tical difficulties and actualizes the problem of separating the essential legally
significant features of the phenomenon under investigation that may allow for
defining the content and scope of the term “multimedia work”.

In this context, there is the key concept of “work” which refers to a multimedia
work, as well as to other objects of copyright. This concept allows drawing the
line between objects of copyright and other objects of intellectual activity, as
well as between multimedia works and objects outside the scope of copyright.
Despite the active use of the term “work” in the national legislative acts, they
do not disclose its content. The category “work” is absent in the international
unified agreements in the field of copyright.

6.5 - Besapychk [dnekTpoHHBIN pecypc]/Haun. neHTp npaBoBod nuHpopMm. Pecn. Besnapycs,
MuHck, 2017.(Article 991, item 1, of the Belorussian Civil Code).

8 TIlocTaHoBJsieHUe [|eBATOr0 apOUTPA’KHOTO anesIsIHOHHOTO0 cyaa ot 17.09.2015 Ne09AIl
-33364/2015 no gesy NeA40-53098/14 // KoncyabtanT [latoc: Bepcus [Ipod. TexHoiorust
3000 [3nekTpoHHBIHA pecypc] / 000 «HOpCnekTp». - M., 2017 (Resolution of the Ninth
Arbitration Appeal Court of 09.09.2015 No. 09AP -33364/2015 in case No. A40-53098 / 14)
9 TlocTaHoBJieHHE [leBATOT0 apOUTPAKHOTO aNesISIUOHHOr0 cyAa oT 29.07.2015 Ne 09 AIl
-25762/2015 no neny NeA40-2686/12// KoncyabtanT [lintoc: Bepcust [Ipod. Texnostorus 3000
[3siexTpouubIi pecypc] /000 «HOpCrekTp». — M., 2017 (Resolution of the Ninth Arbitration
Appeal Court of 29.07.2015 No. 09 AP -25762/2015 in case No. A40-2686 / 12).

10 Copyright Law of the United States of 19 October 1976 r. [Electronic resource]. —- 2010.
- Mode of access: https://www.copyright.gov;Date of access: 12.01.2017
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This gap is filled in the legal doctrine. The features and content of the category
“work” are disclosed in detail in the works of V.J. lonas (MoHac, 1963), M.A.
Gordon (TF'opaon, 1955), V.I. Serebrovsky (CepebpoBckuii, 1956) and others.

The definition proposed by V.I. Serebrovsky is the most widespread in the doc-
trine: “A work is a set of ideas, thoughts, images being a result of the author’s
creative activity and expressed in a specific form that allows reproduction and
is accessible to human perception”. (Cepe6poBckuii, 1956: 32)

The Civil Code of the Republic of Belarus emphasizes that copyright extends to
works of science, literature and art that are the result of creative activity, regard-
less of the purpose and value of the work, as well as the way of its expression.!!
Atpresent, in order to be provided protection under the copyright rules, a work
must be the result of a creative activity and have an objective form of existence.

The category “creative activity” has not been clearly defined in the copyright
legislation of the Republic of Belarus. In Article 1 (para.l, item 1.12) of the Cul-
ture Act of the Republic of Belarus, the creative activity is defined as a kind of
cultural activity that includes artistic creativity and other intellectual activity
that ends in the creation of a new independent result of an intellectual activity
that did not exist before in a branch of science.

The doctrine offers its own interpretations of the category “creativity”. So, ac-
cording to E.P. Gavrilov, creativity is the activity of the human brain, which is
capable of creating only ideal images, but not the objects of the material world
(FaBpuJios, 2005: 44). V.. lonas notes that “it is the mental activity (mental,
spiritual, intellectual), which is usually considered to be creative, resulting in
a creatively independent work of science, literature or art” (Monac, 1972:9).

The wording of the object of copyright gives the reason to say that it is not the
creative activity that is under the legal protection but rather the result of such
activity, whereby the work is a form of expression of such activity/

The importance of the criterion of creativity is confirmed by judicial practice.
Thus, under the agreement concluded between LLC Video studio Mozga.ru (the
plaintiff) and LLC Trade House SPARTAK (the respondent), the plaintiff under-
took to perform the reconstruction of the computer game “Gamer”: to create

11 Tpaxkganckui kogekc Pecny6anku Beslapyce: 3akon Pecn. Besapycs, 7 feka6pst 1998
r.Ne 218-3: B pex. 3akoHa Pecniy6inku Besapycb ot 31 nekabpst 2014 r. Ne 226-3// 3tasoH
6.5 - Besiapych [JsiekTpoHHBIN pecypc| / Han. neHTp npaBoBoit nHGopM. Pecn. Bestapyce.
- Munck, 2017 (The Civil Code of the Republic of Belarus).

12 Kopakc Pacny6uiki Besnapych a6 kyabTypbl: Kogekc Pecny6auku Besapyce ot 20
utosis 2016 roga // 3tanoH 6.5 - Benapych [d1eKTpoHHbIN pecypc| / Hal. LeHTp npaBoBoi
nHoopm. Pecn. Benapych. - Munck, 2017 (Article 1 (par. 1, item 1.12) Culture Act of the
Republic of Belarus).
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computer graphics in the form of an image of a moving object (bullets), smoke
from the barrel during a shot and other graphic images. The court of the first
instance, and subsequently the Court of Appeal, found that not every object of
computer graphics can be recognized as an object of copyright, but only the
object which possesses, from a legal standpoint, features inherent in the au-
thor’s work, including creative character, originality and uniqueness. Computer
graphics in the form of a moving object (bullet) and other graphicimages do not
meet the above characteristics of the copyright object. For the above mentioned
reasons, the court rejected the plaintiff’s claims for recovery of compensation
for the illegal use of the object of copyright!3.

The second criterion for the protection of a work is its expression in an objective
form. In Article 992 paragraph 2 of the Civil Code of the Republic of Belarus',
there is an indication that copyright extends to both published and unreleased
works existing in any objective form. In accordance with this article, the list
of forms is open, which means the possibility of adding a work in other forms.

Multimedia works are created by using special computer programs. Their repro-
duction and perception is possible through the use of special technical devices:
a computer, a mobile phone, a play-station. The digital form involves not only
the possibility to watch or listen but also the user’s impact on the product and
proactive participation in the development of the plot. Thus, an object may be
recognized as a multimedia work if it is expressed in a digital form.

With regard to the objective form of expression of a multimedia work, there is
no unified approach in the doctrine. P.V. Babarykin points to the existence of a
multimedia work in a machine-readable (digital) form (ba6apbikuh, 2010: 84).
S.V.Novackiy describes the form of a multimedia work as electronic (HoBankug,
2014: 10). E.S. Kotenko notes that the electronic form can be called a digital
form (I'punsb, 2013: 25). According to S.A. Sudarikov, the important feature of
a multimedia work is its existence in a digital form (Cymapukos, 2014: 188). A
similar position is taken by 0.V. Kondakova (Kongakosa, 2007: 132), O.V. Lutkova,
L.V. Terentyeva, and B.A. Shahnazarov (JlyTkoBa, TepeHbTheBa, lllaxHa3apos,
2017:171).

13 TloctaHoBJsieHHEe [leBATOr0 ap6UTpaKHOTO amnessanuoHHoro cyaa Ne 09AI1-31934/2011-
'K mo neny Ne A40-73889/11-118-571 ot 27 gexabpsa 2011 r. [dneKTpoHHBIH pecypc]. //
KoncynbranT I[lntoc: Bepcus I[Ipod. Texnosorus 3000 [sekTpoHHBIR pecypc] / 000
«lOpCnekTtp». - M., 2017 (Resolution of the Ninth Arbitration Appeal Court No. 09AP-
31934/2011-GK in case No. A40-73889 / 11-118-571 of December 27,2011

14 TpaxpaHckui kogekc Pecny6arku besnapycek: 3akoH Pecn. Benapycs, 7 feka6ps 1998
r.Ne 218-3: B pea. 3akoHa Pecnny6.1uku besnapych oT 31 gekabps 2014 r. Ne 226-3// 3TtaioH

6.5 - Bestapych [JeKTpoHHBIN pecypc| / Hal. neHTp npaBoBoit uHGopM. Pecn. Besapyce.
- MuHck, 2017.(Civil Code of the Republic of Belarus)
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Based on the foregoing, it can be concluded that a multimedia work meets the
criteria of an object of copyright; therefore, it is a work protected on an equal
basis with other results of intellectual activity. For a coherent vision of the nature
of a multimedia work, it seems necessary to identify its qualifying elements.

According to S.A. Sudarikov, the important feature of a multimedia work is its
existence in the digital environment and digital form (Cygapukos, 2014: 188).
V.V. Lebed emphasizes that the classification of an object as a piece of multimedia
work requires all of the following characteristics: the presence of several diverse
creative results in the structure, including a computer program; interactivity;
and virtual reality (Jlebenn, 2014: 76). V.P. Beliaev singles out the following
identifying characteristics of a multimedia work: the provision of information
through the combination of a plurality of environments perceived by a human;
the presence of several story lines in the product content; artistic design of
interface and navigation tools. (besisies, 2013: 28)

Summarizing the features of multimedia works proposed by the doctrine, the
following can be considered to be the main qualifying elements of a multimedia
work: the presence of several heterogeneous protected results of intellectual
activity in the structure, which are the independent objects of copyright; the
availability of an electronic format (digital format); functioning in the process
of interaction with the user (interactivity); the imitation of objective reality or
display of the fictional world created by the author with the help of computer
technology (virtuality); and the presence of the computer program in the struc-
ture.

Let us consider if there is any evidence of virtuality elements in a multimedia
work. Like many actively studied phenomena, the category “virtual” is viewed
from the standpoint of different disciplines and has many perspectives accord-
ingly: virtual [1at. virtualis] - possible; one that can or should manifestitself under
certain conditions” (KomapoBsa, 1988: 106); virtual - apparent, illusory; virtuality
- “conscious artificial reproduction of illusions of really existing objects” (I'uru-
Ha, 2007: 52). T.E. Schechter characterizes the virtual space as “a kind of network
structure, each cell of which is open to multiple changes” (lllexTep, 2000: 58).
The author notes that within the cells there are mechanisms for transforming
the objective features of artistic compositions; due to multiple combinations of
fractals, an illusory reality, resembling a labyrinth structure, is created. Within
the framework of virtual reality, there is the formation process of the existence
regularities of many specific virtual worlds (IllexTep, 2000: 58). E.F. Gongalo
emphasizes that the virtual reality is treated as complex technical systems from
the point of view of computer program developers, i.e. these systems refer to a
physical or technical reality, and the phenomenon can be considered to be vir-
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tual as long as it contrasts with the real (l'ouraso, 2010: 198). Virtual reality is
a product of processing the information by a computer that creates the effect of
presence and the ability to manage a new reality created by modeling with the
help of modern computer equipment (Msabun, 2004: 96).

On these grounds, it is possible to single out the main concepts that character-
ize virtuality: simulation; interaction; artificiality; immersiveness; the effect
of presence; complete physical immersion; network communication (F'onraJio,
2010: 197). Thus, virtuality can be characterized as a feature of the intellectual
activity result, manifested in the creation of an objective reality imitation or
display of the world invented by the author with the help of computer technology.

Therefore, virtual reality, perceived as the imitation of physical laws and their
visual demonstration, is the heart of any multimedia work.

The definition of interactivity as a feature of a multimedia work is ambiguous
in modern science. Its interpretation varies depending on the challenge con-
fronting a researcher. Thus, disclosing the content of this phenomenon in rela-
tion to the needs of modern culture, E.S. Chichkanov draws the line between
interactivity with respect to installations (interaction of a work of art with a
recipient through physical contact with parts of the installation) and interactive
multimedia applications (direct participation of the recipient in the functioning
of the program both at the level of physical interaction with interaction tools
and in the information exchange with a computer program for the modification
and individualization of content) (UYuukaHnos, 2009: 310). In his study, I.G. Eliner
considers interactivity to be the “quintessence of a multimedia work” (Enunep,
2013: 20).

Interactivity is a set of events that determine the interaction of the viewer-actor
with the virtual reality system. The event returned by the system changes the
further spatial-temporal construction of the work, depending on the incoming
event determined by the actions of the viewer-actor (Yuukanos, 2009: 312).

Therefore, interactivity is the feature of a multimedia work, illustrating its func-
tioning in the process of interaction with the user through a computer program.
The user must take an active partin the interaction with the multimedia work.

The next feature of a multimedia work is the presence of several heterogeneous
creative results in the structure, including a computer program. A multimedia
work usually contains such objects of intellectual rights as computer programs,
literary components, images, music, a website as a composite work and other
components (Kasayruna, 2013: 20).

External perception of a multimedia piece of work is similar to an audiovisual
piece of work. However, the interactivity of the multimedia work, which requires
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the user involvement in the control of a piece of work, does not refer to the au-
diovisual piece of work, which is characterized by a fixed sequence of changing
images and audio sequence, presented in a certain unity.

It is impossible to identify the legal regime of a multimedia piece of work with
a computer program, since a multimedia piece of work is a complex result of
creative activity, which consists of two parts: a computer program and other
objects. The computer program itself is not a complex object. Besides, if we
consider the author of a computer program to be the sole author of a multimedia
piece of work, we ignore the rights of the people involved in the creation of this
work: script writers, artists, composers, designers and others.

In contrast to a database, which is a composite product and involves the ac-
knowledgement of copyright only for the performed selection or arrangement
of materials, in the process of creation of a multimedia piece of work, a whole
new product is born as a result of combining of different forms of art, which is
notajusta combination of its individual components but a single piece of work.

3. The legal nature of a multimedia work

Nowadays, multimedia works become more and more successful being the re-
sults of commercial activity. Their commercial use takes place not only within
the country but also at the international level. However, the legislation of the
Republic of Belarus lacks special rules regulating the legal regime of multimedia
works, and there is no specification in respect of those subjects who can act as
authors of a multimedia work.

A multimedia work is a single complex work being the result of the creative
activity of an authoring team. As V.A. Dozortsev noted, one cannot traditionally
define the circle of authors of such objects, as long as there is a large number of
authors carrying out heterogeneous activities, who are involved in the creation
of complex works (Jo3opues, 2005:146).

Among the persons who participate in creating a multimedia work, I. Stama-
tudi singles out the following: the authors of those intellectual activity results
that make up the content of the work (various artistic components, computer
programs, music, etc.); employers, publishers, producers, editors, developers,
owners of the rights to various objects (Stamatoudi, 2001: 33).

S. Novatsky proposes to consider the following as authors of the work: chief
designer, chief programmer, script writer, and composer (HoBankwuii, 2017: 40).

The legislation of the Republic of Belarus lacks special rules related to the copy-
right of a multimedia work. There are no separate instructions on the legal status
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of persons who take partin the creation of a multimedia work. In the context of
the disjointed doctrinal positions regarding the legal regime of the multimedia
work and the lack of a clear legal regulation at the legislative level, it seems nec-
essary to consider the process of creating a multimedia work using the example
of a computer game to determine the circle of authors of the work under study.

The development of a computer game is a unique creative activity, during which
a large number of elements are combined into a final game product. The game
development process usually includes the following stages: preparation, pro-
duction, testing, release and distribution of the finished product. However,
these stages may vary depending on the preferences of the developers and the
features of the project.

At the preparatory stage, the game conception, storyline, character design, the
game prototype, the plan for creating the game are being developed and agreed
upon. At this stage, the concept and game-play of the game are documented in a
design document, which is usually developed by the game designer.

At the production stage of the computer game, the bulk of the work is done: the
artists draw the graphic components of the game; the sound engineers develop
realistic sound design; the level designers produce the levels of the game, the
writers and script writers create the dialogues of the characters; musical works
are used to create the sound accompaniment of a computer game; composers
are involved into the work on the project in order to make such pieces of music.

An important function in the creation of games is performed by programmers
who develop software for the game and also combine the work of all the authors
involved in the process of creating a computer game into a single project. The
project may involve several programmers who specialize in one key area, for
example: graphics, sound or artificial intelligence. For instance, graphics pro-
grammers create software that manages the storage and display of graphics
and animation; artificial intelligence programmers create sets of rules that
determine the behavior of enemies or characters in different game situations;
programmers of tools create software for artists, designers and sound designers
(Kpyxkc, 2005: 22). The producer performs a coordinating function at all stages
of the computer game creation.

As soon as the work on the game is completed, the testing phase begins. Soft-
ware errors of the game are revealed by beta testers. The next stage is public
testing. At this stage, the computer game is tested by professional and ordinary
users. After a public test, programmers conduct system testing, due to which
all system errors are corrected. At the end of this stage, the computer game
is considered complete and can be submitted for production and distribution
(HoBankui, 2017: 73).
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Following the analysis of the computer game creation process, we can conclude
that the key role in such a process is performed by a scriptwriter, a programmer,
an artist and a composer. The result of the creative activity of these individu-
als is a computer game. Those participants who perform technical functions
that do not have signs of creative activity cannot be recognized as authors of a
multimedia work.

By analogy with the computer game, E.S. Kotenko proposes to recognize the
same circle of persons as authors of other varieties of multimedia work (I'pusb,
2013: 73). This position seems reasonable, since a computer game is one of the
types of a multimedia work.

4., Conclusion

Despite the fact that multimedia works are used almost all over the world, we
may conclude that their legal nature remains a matter of debate.

For qualification of an object as a multimedia work, there should be the combina-
tion of the following features: the presence in its structure of multiple heteroge-
neous protected results of intellectual activity that are independent objects of
copyright; an electronic (digital) form; functioning during the interaction with a
user (interactivity); the imitation of an objective reality or display of a fictional
world created by the author through computer technologies (virtual reality);
and the presence of a computer program in the structure.

To ensure the effective legal protection of multimedia works, it seems logical and
reasonable to fix the category “multimedia work” at the legislative level by pro-
viding the legal protection to the mentioned works as to a single complex object.

The protection of multimedia works is necessary and possible by means of
successive amendments and additions to the existing normative legal acts. The
possibility of such a solution is proved by the practice of changing the national
legal systems of the states, the search for adequate solutions by judicial practice
and actions to improve the protection of copyright at the international level. In
particular, it appears necessary:

1. to supplement Paragraph 2 of Annex No.26 to the Treaty on the Eurasian Eco-
nomic Union by means of including “multimedia works” into the list of objects
stated in the norm.

2. to supplement Paragraph 4 of Annex No.26 to the Treaty on the Eurasian
Economic Union with Part 5 having the following content: “Multimedia works
(computer games, electronic libraries, web-pages etc.) are protected as a single
complex object”.

114



K. Savitskaya | pp. 103-120

3. to supplement Paragraph 1 of Article 993 of the Civil Code of the Republic of
Belarus with Subparagraph 102 on “Multimedia works”.

4. to supplement Article 5 of the Act “On Copyright and Related Rights” of the
Republic of Belarus dated 17 May 2011 with Subparagraph 12 on “Multimedia
works”.
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IIPABHU PEXXHM MYJITHME/ZIHJA/IHUX PA/IOBA

YaaHak pazmampa numared npasHoe pexcuma myamumedujaaHux pado-eay Peny-
6auyu besaopycuju u Pyckoj @edepayuju. Aymop ykasyje da odcycmeo degpuruyuje
npagHoez pexcuma mysamumedujasHux padosay 6e10pyckoM 3akoH00agcmay npo-
YV3pOKyje HecuzypHocm y obsaacmu aymopckux npasa. Takee okosiHocmu dogode
do decmabuausayuje npasa Ha hpomem MyamumedujaaHux padoea. 08aj uaaHak
npedcmas/ba KOMNapamueHy aHaau3y cneyuduyHocmu MyamumedujaaHux padosa
Y meopuju u npakcu. Y 4aaHKy ce ykasyje Ha 3Ha4ajHe MoMeHmey HaQyYHOM pa3eojy
0se meme y npasHoj Hayyu. Aymop makohe daje anausy eaxcehez 3akoHodascmea
y obsaacmu myamumedujanHux npoussoda. Kako 6u ce ymepduo npasHu pexcum
Koju ce 00HOCU Ha mMyamuMme-dujaiHe padose, HEONXOOHO je uchumamu nNpasHy
npupody mux padosa. Padu ymephuearba HajadeksamHujez npagHoz pexcumd,
aymop npedjaxce ynompe6y ms3s. ,hpasge depuHuyuje” koja omkpusa ocHo8He
Kapakmepucmuke npedmema ucmpasxicugared.

KryuHe peuu: myamumedujanHu padosu, myamumedujaiHu npou3eoou, aymopcko
npaso, duzumaJHa opma, KOMNJAEKCHU Npou3eodu.
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