Jlekumns 6-2
Y4yacTtue npokypopa B paCCMOTPEHUN CyAaMM XO3ANCTBEHHbIX Aern

6.1. Yuactue NPOKypopa B cyae nepBon MHCTaHLMN NO XO3SANCTBEHHbLIM Aenam.

6.2. YyacTtue npokypopa B cyae anensnsiuMoHHON NHCTaHLNN.

6.3. YyacTre npokypopa B cyae KacCaLuMOHHON NHCTaHLUUWN.

6.4. YyacTtve npokypopa B 3acefiaHuu cyaa Hag30pPHOW MHCTaHLNM.

6.5. YyacTtre npokypopa B 3acejaHuun cyfa nepecMoTpe CyaoM XO3SANCTBEHHbIX e Mo
BHOBb OTKPbIBLLMMCS 06CTOATENBCTBAM.

B xo3ancTBeHHOM cyaonpoun3sonctee CylWeCTBYHOT ABa HanpaBleHUd

NMPOKYPOPCKOM AeATENbHOCTU: y4acTue B paCCMOTPEHUN AeN B XO39NCTBEHHOM CyAe U
Haa30p 3a 3aKOHHOCTLIO CyAeOHbIX MOCTAaHOBIIEHMIN NO XO3ANCTBEHHBIM Aenam
(hagsopHoe). NpegmeToM HaA30PHOMO HanNpPaBIieHNS ABNSETCS COOTBETCTBUE 3aKOHY
peLLeHni, onpegerieHnn n NocTaHoBNEHU CyaoB (Cyaen) no genam, CBA3aHHbIM C
OCYyLLECTBMEHNEM NPEANPUHMMATESNILCKON U MHOM XO3ANCTBEHHOW (3KOHOMMUYECKOM)
AesATeNbHOCTU, a TaKkkKe COOTBETCTBME 3aKOHOA4ATENbLCTBY NPAaBOBbLIX aKTOB U peLleHui
(mencTBuin) opraHoB Y AOMKHOCTHbIX NNL, OCYLLECTBIAIOWNX UCNONHEHNE CyAeBHbIX
NMOCTAHOBIMEHUM U UHbIX aKTOB, MOANEXaLLUNX NCMNOSTHEHUIO.

XO035MCTBEHHbIN NpoLeccyanbHbi kogekc Pecnybnunkn benapycb

npegycMaTpmBaeT BO3MOXHOCTb 0bpaLleHnsi NPpoKypopa B XO3ANCTBEHHbIN CyA B
cnegyrowmnx popmax:

NCKOBOrO 3asiBIIEHMS BbITEKAIOLLETO U3 XO3ANCTBEHHbIX (SKOHOMUYECKMX) CNOPOB
N UHBIX BONPOCOB, BO3HMKAKLLNX U3 rPpaXgaHCKMX NPaBOOTHOLUEHWUN;

3asiBreHne no crnopam, BO3HUKaKLWNM U3 aAMUHUCTPATUBHbBIX U UHbIX
NyGANYHbIX NPABOOTHOLLEHWNI, a TaKke No Aenam 06 SKOHOMUYECKON
HEeCOCTOATENbHOCTN (6aHKPOTCTBE), YCTAHOBMNEHUN HOPUANYECKUX (DaKTOB;
3asBneHnsa o0 Bo30YXQeHNN NPMKa3HOro NpoM3BOACTBA;

anennsaunMoHHOro npoTtecTa Ha cyaebHoe NoCTaHOBNEHNE XO3AMCTBEHHOMO cyaa
NepBOM MHCTaHLMK, HE BCTYNUBLLEE B 3aKOHHYIO CUITY;

KaccaunoHHOro npoTtecta Ha cygebHoe NnocTaHOBMEHNE XO39MCTBEHHOIO cyaa
NepBOWN MHCTaHLUMKN, BCTYNMBLLEE B 3aKOHHYIO CUny, U cyaebHoe nocTaHOBNEHne
XO35IMCTBEHHOMO cyaa anennsiuynoHHOW NHCTaHLUMN;

npoTecTa B NOpsiAKe Haa3opa Ha BCTYNMBLLEE B 3aKOHHYO cuny cyaebHoe
NOCTaAHOBIEHUE;

npeacraBneHnst 0 NepecmMoTpe Aena no BHOBb OTKPbIBLUMMCSA 0O6CTOATENBCTBAM;
npoTecTa Ha NOCTaHOBIEHME CyAeBHOro UCNONMHUTENS, a Takke ero 4encTBus
(6e3nencTBums) MO NCMONHEHNIO NCNOSTHUTENBHOrO AOKYMEHTA XO3ANCTBEHHOIO
cyna.

Mo NpoKypopoM, NOSTHOMOYHBIM HaNpPaBsATb B XO3SIMCTBEHHbIN Cy UCK

(3asiBneHne) n CooTBETCTBEHHO NOANUCHLIBaATL €0, NMOHUMAOT PYKOBOAUTENS opraHa
NpoKypaTypbl 1 ero 3amecTtutenen. lNpaBo Ha obpalleHne B Boiclumin X039NCTBEHHbIN
Cya npefycMOTpeHo Tonbko Ans MeHepanbHOro Npokypopa v ero 3amecTuTernen,
NPOKypOpOB obnacTten n NpupaBHEHHbIX K HUM MPOKYPOPOB N UX 3aMECTUTENEN.

Mpokypop BnpaBe NpeabsBUTb UCK B CyA B 3aLUUTY OOLLECTBEHHbIX U

roCcyAapCTBEHHbIX MHTEPECOB, a Takke UHTEPECOB OPUOANYECKUX NNL,
NHAMBUAYanNbHbIX NpeanpuHuMaTenei n nHbix nuu. Mck (3asiBnexHne) B 3alumTy
rOCyAapCTBEHHbIX U 0BLECTBEHHbIX MHTEPECOB NPOKYPOpP BripaBe NpeabsButb 6e3
cornacusi CoOoTBETCTBYIOLLMX rOCYAapCTBEHHbIX OPraHOB N 0BLLEeCTBEHHbIX



OopraHu3auun, opraHoB MECTHOIO yNpaBfeHus U caMoynpaBreHnst, OPUANYECKUX NnLL U
rpaxgaH.

Bo BTOpOM crniyyae ycnoBmem npeabsiBeHns Ucka (3asiBneHuns) asnsercs
Hanuyve HapyLeHUn 3akoHo4aTeNnbCTBa, YCTAHOBEHHbIX MPOKYPOPOM, U cornacus
yKa3aHHbIX N1, Ha NpeabsaBneHne ucka (3aasneHus). Mpu aTom cornacue Ha
npeabsiBrieHNe ucka B 3aLMTy MHTEPECOB UL, HE UMEIOLLMX 0NN rocyaapCTBEHHOM
CcOBCTBEHHOCTU, AOMKHO BbITb 0CHOPMIIEHO B BUAE MMCbMEHHOIO 3asiBNIEHNS, KOTOPOE
npunaraeTcs K UCKY, B NPOTUBHOM cryvae UCK ByaeT ocTaBneH 6e3 ABMXEHUS.
Cornacue opuamyecknx nuu, MMeLnxX SO0 rocyaapCTBEHHOW COGCTBEHHOCTH, Ha
npeabsiBrieHne NPOKYpOpOM UCKa B UX MHTepecax MOXeT BbITb BbIpaXXeHO NMUCbMEHHO B
BMae obpalleHnst K MpOKYypopy YNOSIHOMOYEHHOrO fnnua ¢ Npocbbon 0 NpeabsBIeHNN
ncka, 3asiBreHns o corrnacum Ha npeabsBneHne ncka nnbo B MHoOM opme,
noanexawien yctaHOBMEHMIO CyaOM NMpu NOAroToBKE Aena K cyaebHomy
pa3bupaTtenbCcTBy, UK cornacue MoxeT ObiTb NOATBEPXKAEHO B Xo04e cyaebHoro
pasbupatenbctBa no geny. MNpu nogrotoBke aena k cyaebHomy pasdbupaTtenbcTey
XO35IMCTBEHHbIN CyA BripaBe 0683aTb NPOKypopa NpeaocTaBuUTb JoKa3aTenbCTBa B
NoATBEPXAEHUN HaNM4Msa 4ONW rocyaapCTBEHHON COOGCTBEHHOCTM B YCTaBHOM QOHAE
topuandeckoro nuua.

Mpokypop Bnpase 06paTUTLCS B CyAd C UCKOM Be3 cobrnogeHus gocyaebHoro
nopsiaka yperynupoBaHus cropa.

[Mpokypop, NnpeabsBUBLLNA UCK (3asBNEHUE), He ABNAETCS UCTLOM B
MaTepuarnbHO-NPaBOBOM CMbICIE, @ TONbKO MOMb3yeTCs npoLeccyanbHbIMU NpaBamm
NCTUA, B TOM YMCIe HA U3MEHEHNEe OCHOBaHWU U NpeameTa ucka, yBenunyeHme mnm
yMeHbLUEHNE pa3Mepa UCKOBbIX TpeboBaHui (6e3 cornacusi UCTua — eCnv UCK 3asiBNeH
B 3aLUMTY rocygapCTBEHHbIX N 0OLLIECTBEHHbLIX MHTEPECOB, C COrfacus ncTua — ecnm
NCK 3as8BMEH B UHTEpecax IpUANYECKUX Ny, MHANBMAYarbHbIX NpeanpuHuMmaTenen n
rpaxkgaH), n HeceT npoLeccyanbHble 0693aHHOCTM UCTLUA, B TOM YMCie NO NOArOTOBKE
MCKOBOrO 3asiBNIEHNS, OCYLLECTBNEHNIO pacyeTa LieHbl MCKa NO UMYLLLECTBEHHbIM
TpeboBaHUAM, NpeacTaBeHnIo foKa3aTenbCTBa. [1pOKypop HE MOXET 3aKMioYnTb
MUPOBOE COrfaLleHue.

OTkas npokypopa OT NpeabsABEHHOro UCKa He ABMsieTCA ob6a3aTernbHbIM 4N
MCTUA W He BNeYeT npoueccyarbHbiX NOCNeaCTBMI B BUAE NpeKpaLleHns
NPOM3BOACTBA NO Aery, eCNn UCTEL, He Bblpa3ui OTKasa OT Ucka, NpeabsBEHHOro
NPOKYPOPOM.

B cnyyae ecnun nck npeabsiBrieH NPOKypoOpoOM B LIENSAX 3aLLUTbI
rocy4apCTBEHHbIX M 0OLECTBEHHbIX UHTEPECOB, TO OTKA3 UCTLA OT UCKA HE ABNSETCH
obs3aTenbHbIM A451S NPOKYpopa M He BriedeT npoLeccyanbHbIX NOCNeaAcTBUA B BUAE
npekpaLleHnsa NpomM3BoACTBa NO ey, eCnun TONbKO NPOKYPOp He Bblpa3us oTkasa oT
npeabsiBIEHHOrO 1cka.

YyacTue npokypopa B pacCMOTPEHUN aena, Bo3byXaeHHOro no ero Ucky
obs3aTenbHO. X039NCTBEHHbIN Cya OCTaBnsieT 6e3 pacCMOTPEHUS UCK,
NpeabsBlEHHbIA MPOKYPOPOM B MHTEPECaX HPUANYECKUX N, UHONBUAYANbHbIX
npeanpyHuMaTenen n gpyrux nuu, ecnv npokypop NoBTOPHO He siBurcs 6e3
YyBaXXUTENbHbIX NPUYMH B cyaebHoe 3acefaHue, He 3a8BMB XO4aTaNCTBO O
paccMmoTpeHun aena 6e3 ero y4acTus, 3a UCKMOYEeHNEM Crny4yaeB, Korga Uck
npeabsBrieH NPOKYPOPOM B LiENAX 3aLnTbl FOCY4apCTBEHHbIX U 06LLECTBEHHbIX
nHtepecoB. O60 Bcex dhakTax HeESABKM NpoKypopa B cyaebHoe 3acefaHue 6e3
YBaXXUTENbHbIX NPUYMH COOBLLIAeTCA COOTBETCTBYIOLLEMY BbILLECTOSILLEMY MPOKYPOPY.

[MpaBoM anennsauMoOHHOro ONPOTECTOBAHUS peLleHNst XO3MCTBEHHOMO cyaa
NepBON MHCTaHLMM B LENAX 3aunTbl FOCY4apCTBEHHbIX U OOLLECTBEHHbBIX MHTEPECOB, a
Takke 3alnTbl MIHTEPECOB IPUANYECKNX UL, UMEIOLLNX B YCTAaBHOM (hoHAE 40N
rocygapCcTBeHHON co6CTBEHHOCTM, 0bnagaeT NpoKypop, NPUHUMAaBLUMIA y4acTue B



pacCcMOTPEHUN aena He3aBNCUMMO OT 06XXanoBaHUsA ero CTOPOHaAMM U MHBIMW NMLLAMM,
y4yacTBYHOLLMMN B eNe, N UX COrnacusa Ha npuHeceHne npoTecTa.

YcnoBreM nNpuHECeHUst NPOKYPOPOM, NPUHUMABLLMM y4acTue B paCCMOTPEHMUM
aena, anennsiuMoOHHOro NPOTEeCTa Ha peLLeHne X03ANCTBEHHOIO Cyaa NepBomn
WMHCTaHUUK B LIENAX 3alUnTbl MHTEPECOB PUANYECKNX NNL, HE UMEIOLLMX B YCTAaBHOM
doHAe Jonu rocyaapcTBEHHOM COOCTBEHHOCTU, a Takke 3alunTbl UHTEPECOB
NHONBMAOYaAnNbHbIX NpeanpuHUMaTeNen unu rpaxkgaH aBnaeTcs NMCbMeEHHOe 3asiBfieHne
yKasaHHbIX Nnu, NoATBEPXKAAtoLLEee UX corriacne Ha NpMHEeCEeHne Takoro npoTecra.

B cny4yae ecnu B cygebHom pasbupartenscTBe y4acTBOBas NPOKYPOp Ha OCHOBaHMM
nepegaHHbIX eMy NOSTHOMOYUI NPOKYPOPOM, NPEAbSBMBLUMM UCK, TO NPaBo
anennsuMoHHOro ONPOTECTOBAHUS NPUHAASIEXMUT Kak NPOKypopy, NpeabsaBMBLUEMY UCK
(3asiBneHne), Tak 1 NPOKYpopy, y4acTBOBAaBLLUEMY B 3aceaHuu cyda nepBomn
WMHCTaHUuK. B cny4vasix korga anennsumMoHHble NPOTECTbI NOANMCaHbI HE NPOKYPOPOM
UNn ero 3amecTuTenem, a CTapLiMMm NOMOLLHMKaMN U NOMOLLIHUKaMK, CTapLLUMMK
NPOKypopamMm 1 NPOKypopamMu rmaBHbIX YpaBreHUn, ynpaBneHnn n otaenos
COOTBETCTBYHLLMX NPOKypaTyp, OHN 00653aHbI Npunaratb AOKYMEHTbI B NOATBEPXAEHME
NONIHOMOYMI Ha NoAnNMcaHne anennsuMoHHOro npotecTa. [pyrme npokypopsbl, B TOM
yucne BbILLECTOSLLMNE, NPABOM anensisiuMOHHOroO onNpoTecToBaHms cyaebHbIxX
NOCTaHOBIEHNA XO3SIMCTBEHHOMO Cya NepBon MHCTaHUMK He obnagaroT (MpoTecTbl
nognexaT BO3BPALLEHNIO, @ NMPUHATLIE K NPON3BOACTBY OcTaBnsAoTcs 6e3
pacCcMOTPEHUS).

ANennauMOHHbIA NPOTECT MOXET ObITb NPUHECEH B TeyeHne 15 gHen ¢ MOMeHTa
NPUHATUA CyA0M NEPBOW MHCTaHLMM ONpoTecTyemoro pelueHus. Mpokypop obs3aH
HanpaBUTb NULAaM, y4acTBYIOLNM B Aene, KONUn npoTecta 1 NPUIOXeHHbIX
maTepuanos. [MpoTecT nogaeTcs B cyq anenisiuMoHHON NHCTAHUUKN (XO35MCTBEHHbIE
cyabl obnacten un r. Muncka). lNpokypop, NpMHeCLWInin NPOTECT, BripaBe ero 0To3BaTh B
nobo MOMEHT.

[eno paccmaTpuBaeTcs No NpaBunamM paccMoOTpPEHUs Aena cygom nepeon
WMHCTaHLUMUN, KPOME HEKOTOPbIX U3BATUN.

lMpokypopy npeaocTaBreHo NpaBo Ha ONPOTECTOBaHME NOCTaHOBNEHNSA cyaebHoro
NCMNOMHNTENS, a Takke ero AencTemmn (6e3gencTams) N0 UCMONHEHUIO UCNOSTHUTENBHOIO
AOKYyMEHTa X03AMCTBEHHOIO Ccyda HE3aBMCMMO OT TOro, MPUHUMAar N OH y4yacTue B
paccMoTpeHun gena, cyaebHoe NocTaHOBMNEHME MO KOTOPOMY NOANEXNUT UCTONHEHWIO.
MpaBo NpuHEecCeHMst Takoro NpoTecTa NpUHaaneXxuT feHepanbHOMY NPOKYPOPY U ero
3aMecTuTensam, a Takke npokypopam obnacten n r. MMHCKa 1 Ux 3amecTuTensm.

[MpoTecTbl HA NOCTaHOBMNEHNE cyaebHOro NCNONHUTENSA MOTyT BbITb NPUHECEHDI
NpokypopoMm B TeyeHne 10 aHen co aHA 06bsiBNEHMS NOCTAaHOBNEHNSA B Crnydae ero
BbIHECEHMS C y4aCTMEM NPOKypopa UK co AHSA NOJTy4YEeHUs1 CTOPOHOM UCMNOSTHUTENBHOIO
Npon3BOACTBA KOMUM NOCTaAHOBIEHMUS, a Aencteus (besgenctaune) cyaebHoro
NCMOMHNTENS MO UCMONHEHUIO UCMOJTHUTENBHOIO JOKYMEHTa MOryT ObITb
onpoTecToBaHbl NPOKypopoM B TeveHne 10 gHen co AHSI UX COBEpPLUEHUS
(ycTaHoBneHus dakta 6e3genctauns) nmbo co aHA, Koraa npokypopy, He U3BELLEHHOMY
O BPEMEHUN U MECTE COBEpPLLEHNSA OENCTBUN, CTano O HUX M3BECTHO.
lMpoTtecTbl Ha nocTtaHoBneHus, gencreus (6esgencrene) cyaebHoro ncnonHMTens
paccmaTtpuBatoTcst B cyaebHom 3acegaHmm ¢ ob6a3aTernbHbIM M3BELLLEHMEM NPOKYpPOpa,
HesiBKa KOTOPOro He NPenATCTBYET PaCCMOTPEHUIO NMpoTeCTa.

OnpepneneHnst X03aNCTBEHHbIX CyaoB obnacTten u r. MmHcka Ho pesynbTatam
paccMOTPEHUsI NpoTeCcTa NPOKypopa Ha NocTaHOBIeHMEe unu aenctems (besgencreune)
cynebHOoro NcnonHUTENs MoryT ObiTb ONPOTECTOBaHbLI B Nopsiake, yctaHoBrneHHoM XITK
AN anennsaumoHHOro OnpoTeCTOBaHUA pPEeLLEHUIN XO3ANCTBEHHOIO cyaa, a
onpeaenexne Boicwero XosancreeHHoro Cyna — B nopsiake, yctaHoBrneHHoMm XK
AN KacCcauMOHHOro onpoTECTOBAHMS.



KaccaumoHHbIn npoTecT Ha cyaebHoe NOCTaHOBMNEHME XO35IMCTBEHHOTO cyaa
NepBON MHCTAHLMKN, BCTYNMBLLEE B 3aKOHHYIO cuiy, U cyaebHoe noctaHoBNeHne
XO35IMCTBEHHOMO cyaa anenssuMoHHON MHCTaHLMKU MOryT ObITb NPUHECEHDI
NPOKypOpPOM, y4acTBOBaBLUNM B AenNe.

Cpok npuHeceHus npotecta — 1 MecsL CO OHS BCTYNEHUS B 3aKOHHYIO CUmy
cynebHoro noctaHosneHna. KaccaumoHHbI NPOTECT NO4ACTCS B KACCaLMOHHYHO
konneruo Beicwero XossncteeHHoro Cyaa vyepes cya, NPUHABLLMIA onpoTecTyemMoe
pelwleHune. MNpokypop 0653aH HanpaBUTb KOMMM NPOTECTa U MaTepuarnos nuuam,
y4acCTBYHOLMM B Jere.

[eno paccmaTpuBaeTcs B cyaebHoM 3acefaHnm No npasunam NepBon MHCTaHUMN,
KpOME HEKOTOPbIX N3BbATUN.

lMpaBo Ha NpuHeceHMe NPOTECTOB B NOpsaKe Hag3opa Ha cyaebHble
NMOCTaHOBIEHNSI XO3SMCTBEHHbIX Cy0B, BCTYNUBLUNE B 3aKOHHYHO CUIY, NPUHAONEXUT
TOSNbKO ['eHepanbHOMY NPOKYpopY 1 ero saamectutensam. Npu atom 'eHepanbHbIn
NPOKypop BNpaBe NPUHOCUTL NPOTECTbI Ha cyAebHble NOCTaHOBNEHUS Nboro
X03ancTBeHHoro cyaa B Pecnybnuvke benapycb, 3a UCKMOYEHNEM NOCTAHOBNEHWI
lMnenyma Boicwero XosancrteseHHoro Cyaa, a ero samectutenn — Ha cyaebHole
nocTaHoBMeHNs Nboro xo3ancTeBeHHoro cyaa B Pecnybnuke Benapyceo, 3a
NcKoYeHnem noctaHosneHun MNpesnanyma m MNneHyma Boicwero Xo3ancTBeHHOro
Cyaa.

"eHeparbHbIN NPOKYPOP M ero 3amecTuTenu Bnpase uctpebosatb 4eno 3
COOTBETCTBYHLLEINO XO3ANCTBEHHOIO Cyaa Ansl MPOBEPKM B NOpsSAKE Haa3opa u
NPUHECTU NPOTECT Ha cyaebHble NOCTaHOBIEHUS, BCTYNUBLUNE B 3aKOHHYHO CUITY,
TONbKO MPU HaNU4YMM NOBOAOB U OCHOBaHW. NMoBogamMn sABNAKTCA Xanoobbl nuy,
y4yacCTBYHOLIMX B Aere, a Takke nvu, YbM HpaBa M 3aKOHHbIE MHTEPECHI HapyLUEHbI
cyneObHbIM NOCTaHOBEHNEM, BbIHECEHHBIM MO Aeny, MMbo npeacTaBneHne CyabM,
y4acCTBYHLLEro B paCCMOTPEHUM 3TOrO Aena unm paccMmaTpuBaroLero apyroe geno,
AN KOTOPOro BCTYNUBLLEE B 3aKOHHYIO CcuUny cyaebHoe nocTaHOBNEHNE MMeeT
tOpUANYECKOE 3HaYeHNe, a TakKe Xo4aTancTBO CyAbM MO MHBIM OCHOBaHUSIM.
OcHoBaHusMM ans uctpeboBaHusa gena sABNAITCA coaepXalumnecs B xanobe,
npeacTaBneHnn unu xogatTancree A0BOAbI, Bbi3blBalOLME COMHEHNS B 3aKOHHOCTU
cynebHoro noctaHoBneHus. YKanoba B nopsigke Hag3opa Ha cyaebHoe NocTaHoBNEHME
MOXeT ObITb NofgaHa nvuam, MerLWMM NpaBo NPUHECEHNSA NPOTECTa, B CPOK He bonee
1 roga co OHSA BCTYNMEHNSA B 3aKOHHYHO cuny cyaebHoro noctaHoBneHus. OHa
paccmaTpmBaeTcs AOMKHOCTHbLIM JIMLOM, MMEKLLMM NpaBo NPMHECEHNS NPOTEeCcTa B
nopsigke Hagsopa, B CPOK He Bonee 2 MecsueB CO AHA ee NOCTYNNeHns B
"eHepanbHylo NpokypaTypy. Ecnn umetoTcss COMHEHNS B 3aKOHHOCTW 0BXXanyemoro
cynebHOoro NocTaHOBMEHNS, TO NPUHMMAETCS peleHne 06 nctpebosaHmm gena.

OcHoBaHuaAMN ONsa NPUHECEHNS NPOTECTa B NopsaaKke Haa3opa SABNsSTCS
CyLWeCTBEHHbI€ HapyLLUEeHNs HOPMbl MaTepmuarnbHOro 1 npoueccyasnbHOro npaea.

MpoTecT B nopsigke Hag3opa MoXeT ObITb NPUHECEH B TeyeHne 1 roga co aHs
BCTYMMEHNSA B 3aKOHHYIO CuIy cyaebHoro noctaHoBneHus. Ecnv nocneayrowme
cyneObHble NOCTaHOBMEHUSI HE OTMEHSIOT (M3MEHSOT) cyaebHOro NoCTaHOBMEHUS,
KOTOpbIM CMop (4en0o) paspeLleH No cywecTBy, TO CPOK NPUHECEHUs NpoTecTa
ncuyncnsaeTcs ¢ Aatbl BCTYNIEHUS B CUY 3TOro cygebHoro nocTaHOBMAEHNS.

[Mpokypop, NnpuHecLwnin NpoTeCT, BNpaBe y4acTBOBaTb B 3aceaHUN XO3ANCTBEHHOIO
cyna Haa3opHOW MHCTaHuuu. OgHaKko HesiBKa He NpendaTCcTBYEeT pacCMOTPEHUIO Aena B
XO3ANCTBEHHOM Cye HaA30pHOW MHCTaHuuK. [Nocne goknaga gena npokypop Bripase
JaTb CBOU 0O BbACHEHUS.

Mpon3eoacTBO 0 BO30OGHOBNEHUM AENa NO BHOBb OTKPbIBLUMMCS OGCTOATENLCTBAM
MOXeT BbITb Ha4aTo Mo npeacTasneHnto 'eHepanbHOro NPoKypopa un ero
3amecTuTenen Npu HannM4Ynnm oCHoBaHW. [1Ns BHECEHUS NPpeaCTaBNEHNS CPOKU He



ycTaHaBnmBatoTcs. [peacraeneHne paccmaTpmBaeTca B cyaebHoM 3acegaHnm ¢
obsa3aTenbHbIM N3BELLEHNEM NPOKypopa, HesBKa KOTOporo B cyaebHoe 3aceaHne He
NpenaTcTByeT PacCMOTPEHUIO NpeacTaBleHus.

B cnyyae ecnun uck npeabsBrieH NPOKYpOpOM B LieNAX 3alinTbl rocyaapCTBEHHbIX U
00LEeCTBEHHbIX MHTEPECOB, TO OTKa3 UCTLA OT UCKa He aBnsieTcs 06s13aTenbHbIM 415
NPOKypopa 1 He BrieYeT npoueccyarnbHbIX NOCNeACTBUA B BUAE NpeKpaLleHu s
Npoun3BoACTBa HO Aery, ecrnn TOSbKO NPOKYpop He Bblpa3un oTkasa oT
npeabsBIIEHHOIO 1cka.

YyacTtue npokypopa B pacCMOTpPeHUn aena, Bo3by>KAeHHOro no ero Ucky obssartensHo.
XO039NCTBEHHbIN cyf OocTaBnseT 6e3 pacCMOTPEHUS UCK, NPeabABEHHbIN NPOKYPOPOM
B MHTepecax Iopuandecknx nuy, HAMBMAYanbHbIX NpegnpuHumaTenen n gpyrux nuu,
€Cnn NPoKypop NOBTOPHO He ABUIICS Be3 yBaXuUTemNbHbIX NPUYMH B cyaebHoe
3acefaHue, He 3asiBUB XO4aTanCTBO O paccMOTpeHun aena 6e3 ero yyactus, 3a
NCKINIOYEHNEM CryvaeB, Koraa UcK npeabsBrieH NPOKYpOpOM B LIENAX 3alLUThI
rocyaapcTBeHHbIX 1 00 eCcTBEHHbIX MHTepecoB. OB0 Bcex dhakTax HEABKM NPOKypopa B
cynebHoe 3acegaHune 6e3 yBaXXuTenbHbIX MPUYMH COOOLLAEeTCA COOTBETCTBYOLEMY
BbILLECTOSALLEMY MPOKYPOPY.

[MpaBomM anennsuMOHHOro ONPOTECTOBAHNSA peLLUEHNA XO3ANCTBEHHOro cya NepBomn
MHCTaHLUMN B LEensiX 3alinTbl rocyaapCTBEHHbIX N 0OLWEeCTBEHHbIX MHTEPECOB, a Takke
3alNUTbl MHTEPECOB PULANYECKUX NULL, UMEIOLNX B YCTAaBHOM (OOHAE 40NN
rocygapcTtBeHHOM cobCTBEHHOCTU, 0bnagaeT NpoKypop, NPUHUMAaBLUNIN yYacTue B
paccMOTpeHnn aena He3aBMCMMO OT obXanoBaHUs ero CTOPOHaMM U UHbIMU UL aMu,
y4yacCTBYHOLMMN B ene, N UX Corracusa Ha npuHeceHne npoTecTta.

YcnoBrem nNpyHeCEeHNst NPOKypOpOM, NPUHUMAaBLLMM yYacTue B pacCMOTPeHUM aena,
anennsaunMoHHOro NpoTecTa Ha peLleHne X03MCTBEHHOrO cyaa NepBON MHCTAHLUUK B
Lensax 3awnTbl MHTEPECOB PUANYECKUX MWL, HE UMEIOLLNX B YCTAaBHOM hoHAe O0MM
rocygapcTBeHHOM COOCTBEHHOCTU, a Takke 3alunTbl UHTEPECOB MHANBUAOYANbHbIX
npeanpyHMMaTenen unu rpaxaaH ABNaeTca NMCbMEHHOE 3asBNEHNe yKasaHHbIX Nnu,
nogTeepXxaatoLlee ux corrnacue Ha npMHeceHue Takoro npoTecra.

B cnyyae ecnu B cyaebHom pasbupatenbcTee y4acTBoBas NPOKYpoOp Ha OCHOBaHMM
nepefaHHbIX eMy NOSTHOMOYMIA NPOKYPOPOM, NpeabsABUBLLMM UCK, TO NPaBo
anennsuMoHHOIro ONpoOTECTOBaHMSA NPUHAANEXUT Kak NPOKypopy, NpeabsBmBLLEMY UCK
(3asiBneHne), Tak 1 NPOKYpopY, y4acTBOBaBLLUEMY B 3aceaHuu cyda nepBown
WMHCTaHUuK. B cny4asix korga anennsumMoHHble NPOTECTbl NOANUCaHbl HE NPOKYPOPOM
Un ero 3amecTuTenem, a CTapLiMMm NOMOLLHUKaMN U MOMOLLIHUKaMK, CTapLLUMK
NPOKypopamMun U NPOKypopamu rmaBHbIX yNpasrieHni, ynpasrieHuin n oTaenos
COOTBETCTBYHLLMX NPOKypaTyp, OHN 00s3aHbl Npunarate AOKYMEHTbI B NOATBEPXAEHME
NOSTHOMOYMI Ha NognucaHne anennaunmoHHoOro nportecrta. [pyrne npokypopsbl, B TOM
yucne BblLECTOSLWLME, NPABOM anensisiuMOHHOIO ONpoTecToBaHUs CyaebHbIX
NOCTaHOBIEHWI XO35CTBEHHOIO CyAa NepBON UHCTaHLMKM He obnagatoT (NpoTecTbl
nognexaT BO3BpaLLEHMNIO, a NPUHATBLIE K NPOU3BOACTBY ocTaBnAtoTcs 6e3
paccMOTpEHMS).

ANennsuMoHHbIN NPOTECT MOXET ObITb NPUHECEH B TeveHne 15 gHeln ¢ MOMeHTa
NPUHATUSA CyA0M NEPBOW MHCTaHUMM ONpOTECTyeMOro pelueHus. Npokypop obs3aH
HanpasuUTb NULaM, y4acTBYIOLWNM B Aene, KONun npotecta v NpUioXXeHHbIX
mMaTepuanos. [poTecT nogaeTca B ¢y anennsiuMoHHON NHCTAHUUK (XO3SMCTBEHHbIE
cyabl obnacten u r. MuHcka). MNpokypop, npMHecCLInin NPOTEeCT, BNpaBe ero 0To3sath B
nobon MOMEHT.

[eno paccmaTpmBaeTcs No npasunam paccMoOTPeHNs Aena cyaom nepeom
WMHCTaHLUNN, KPOME HEKOTOPbIX U3BATUN.

[Mpokypopy npeaocTaBneHo nNpaBo Ha ONpoTecToOBaHUE NOCTAHOBEHUS
cyaebHoro ncnonHuTens, a Takke ero gencrenn (6esgencTems) N0 NCNOMHEHWUIO



NCMOMNHUTESIbHOIO JOKYMEHTa XO03ANCTBEHHOIO Cy[la He3aBUCMMO OT TOro, NpUHUMarn nm
OH y4acTue B pacCMOTPEHUN gena, cyaebHoe NOCTaHOBEHME MO KOTOPOMY NOASNEXNT
ncnonHeHuto. NpaBo NPUHeCEeHNa Takoro NpoTecTa NpuHaanexuT 'eHepanbHOMY
NPOKYpPOpPY 1 ero 3aMecTuTensam, a Takke npokypopam obnacren n r. MuHcka n nx
3aMecTUTensMm.

MpoTecTbl Ha NocTaHoBMNEHNEe cyaebHOro NCNOMHNTENS MOTYT ObiTb NPUHECEHDI
NPOKypopoMm B TeyeHne 10 aHern co aHA 06bsBNEeHNA NOCTaHOBEHWS B Cryvae ero
BbIHECEHMS C y4aCTMEM NPOKypopa UNu Co AHSA NOSTy4YEeHUss CTOPOHOM UCNOSTHUTENBHOMO
NPOM3BOACTBA KON NOCTaHOBIEHMS, a AencTBus (6esaencrteme) cyaebHoro
NCMNOMHNTENS NO UCMONHEHUIO UCNOSTHUTENBHOIO JOKYMEHTa MOryT ObITb
OnpoTeCcTOBaHbI MPOKYpPopoM B TedeHue 10 gHen Co OHSA UX coBepLUeHUs
(ycTtaHoBneHua hakta 6e3genctauns) NMBO Co gHA, Korga npoKypopy, HE N3BELLLEHHOMY
O BPEMEHU U MeCTe COBEPLUEHNS OENCTBUM, CTano O HNX N3BECTHO.

[MpoTecTbl Ha NocTaHOBMEHUS, AencTena (6esgencreme) cyaebHoro
NCNONHNTENSA paccmaTpuBatroTcs B cyngebHom 3acegaHunm ¢ obsa3atenbHbIM
N3BELLLEHNEM NPOKYpopa, HESIBKA KOTOPOro He NPenAaTCTBYET paCCMOTPEHMIO NPOTECTA.

OnpepeneHns Xo3anCTBEHHbIX CyaoB obracten u r. MuHcKka HO pesynbTaTtam
pacCcMOTPEHNSA NPOTECTa NPOKYpopa Ha NOCTaHOBIEHNE unu aencrems (besgencreue)
cynebHOoro NcnonHUTenNs MoryT ObiTb ONPOTECTOBaHbI B Nopsiake, yctaHoBneHHoM XITK
Ans anennsaumMoHHOro ONMpPOTECTOBAHUA  pELLUEHNN XO3AMCTBEHHOIO  Ccyaa, a
onpegerneHue Boicwero XossncreeHHoro Cyna — B nopsiake, ycraHosreHHoM XIK
AN KacCcauMOHHOro onNpoTECTOBAHUS.

KaccaumoHHbIM npoTecT Ha cygebHoe NnocTaHOBEHNE XO35IMCTBEHHOIO cyaa
NepBON MHCTAHLMKN, BCTYNMBLLEE B 3aKOHHYIO cuiy, U cyaebHoe nocTaHOBNEHne
XO3ANCTBEHHOrO cyaa anennauuoHHOM  MHCTaHUMM MOryT BbiTb MPUHECEHBDI
NPOKypOpPOM, y4acTBOBaBLUNM B Aene.

Cpok npuHeceHus npotecta — 1 MecsL, CO AHSA BCTYMMNEHUS B 3aKOHHYHO CUIy
cynebHoro nocraHoBneHna. KaccaumoHHbI NPOTECT NO4AETCS B KACCALMOHHYHO
konneruo Beicwero XossncteeHHoro Cyaa vyepes cya, NPUHABLLMIA ONpoTecTyemMoe
peweHune. MNpokypop o065a3aH HanpaBuTb KONMMK NPOTECTa U MaTepuarnos nuuam,
y4yacCTBYHOLMM B gerne.

[eno paccmaTpuBaeTcs B cynebHom 3acegaHmm No npaBunam nepBom
WHCTaHUMN, KPOME HEKOTOPbLIX N3BATUMN.

[MpaBo Ha NpuHeceHMe NPOTECTOB B NOpsaKe Hag3opa Ha cyaebHbie
NOCTaHOBMEHNSA XO3SANCTBEHHbIX Cy40B, BCTYMMBLUME B 3aKOHHYIO CUMY, NPUHAONIEXNT
TONbKO ["eHepanbHOMY NPOKypopy 1 ero 3amectutensm. Npu atom NeHepanbHbIN
NPOKypop BNpaBe NPUHOCUTb NPOTECTbI Ha cyAebHble NOCTaHOBNEHUS Noboro
X035MCTBEHHOrO cyaa B Pecnybnuke benapycb, 3a UCKNOYEHMEM NOCTaHOBIIEHUN
lMnenyma Beicwero XosancrteseHHoro Cyaa, a ero samectutenu — Ha cyaebHole
nocTaHoBMeHNA Nboro xo3ancTBeHHoro cyaa B Pecnybnuke Benapyce, 3a
ncknoyeHnem noctaHoeneHuin MNpesngnyma mn MNneHyma Boiclwero Xo3sgMCcTBEHHOIO
Cyna.

"eHeparbHbIN NPOKYPOP M €ro 3aMecTuTenu Bnpaee nctpebosatb 4eno U3
COOTBETCTBYHLLEIO XO3MCTBEHHOIO Cyaa A NPOBEPKM B NoOpAaKe Haa3opa u
NPUHECTU NPOTECT Ha cyaebHble NOCTaHOBIEHWS, BCTYNUBLLUNE B 3aKOHHYHO CUITY,
TONbKO MPU HaNUYMM NOBOAOB U OCHOBaHM. NoBogaMn ABNAOTCS xanobbl v,
y4acCTBYHOLLMX B Aerne, a Takke Nuu, YbM NpaBa 1 3aKOHHbIE MHTEPECHI HAapYLUEHbI
cyaebHbIM NOCTaHOBMNEHNEM, BbIHECEHHBIM MO Aeny, NMbo npeacTaBneHne cyapu,
y4acCTBYHLLEINO B paCCMOTPEHUM 3TOrO Aena unm paccmaTpuBaroLero gpyroe geno,
AN KOTOPOro BCTYNUBLLEE B 3aKOHHYIO CUNy cyaebHoe NOCTaHOBNEHNE nmeeT
tOPUANYECKOE 3HaAYEHME, a TakKe Xo04aTancTBO CyabM MO MHBIM OCHOBAHUSIM.
OcHoBaHusAMM Ans McTpeboBaHusa Aena sABNAKTCA coaepXalumnecs B xanobe,



npeacraBneHnn unn xogaTanctee A0BOAbI, Bbi3blBalOLMe COMHEHUS] B 3aKOHHOCTH
cynebHoro nocraHoBneHud. YKanoba B nopsiake Hag3opa Ha cyaebHoe nocTaHoBNeHMe
MOXeT ObITb NOAaHa NMuam, UMEeLUM NpaBo NPUHECEHUSI NPOTECTa, B CPOK He Bonee
roga co HA BCTYNIIEHMS B 3aKOHHYIO cuny cyaebHoro noctaHoBneHuns. OHa
paccMaTpmBaeTcsa JOMKHOCTHBIM SIMLIOM, UMELUM MPaBo NpUHECEeHUS NpoTecTa B
nopsiake Hag3opa, B CPOK He Bonee 2 mecsLeB CO AHS ee NOCTYMNMeHns B
"eHepanbHy0 NPoKypaTypy. ECnn nmetoTcs COMHEeHUs B 3aKOHHOCTK 06Xanyemoro
cynebHOoro NnocTaHoOBMAEHNS, TO NPUHUMAETCS pelleHne ob nctpedbosaHmm gena.
OcHoBaHUAMM A58 NPUHECEHUA NpoTecTa B NOpsSAKe Haa3opa ABNAITCA
CYLLLEeCTBEHHbIE HapYLUEHNS HOPMbl MaTepuaribHOro 1 NpoLleccyansHoro npasa.
MpoTecT B nopsake Haasopa MoxeT 6bITb NPUHECEH B TeYeHne 1 roga co gHA
BCTYNNEHUSA B 3aKOHHYIO cuny cyaebHoro noctaHoBneHus. Ecnu nocneayowme
cyaebHble NOCTaHOBMEHMSA HE OTMEHSIOT (M3MEHSIOT) cyaebHOro NocCTaHoOBMNEHMS,
KOTOpbIM Cnop (4eno) paspeLleH no cyLwecTBy, TO CPOK NPUHECeHUs npoTecta
ncuyncnaeTcs ¢ gatbl BCTYNSIEHUS B CUY 3TOro cygebHoro noctaHoOBMAEHNS.
Mpokypop, NpuHecLUnn NPOTECT, BripaBe y4acTBOBaTb B 3acelaHnM XO35MCTBEHHOIO
cyna Haa30pHOW MHCTaHuun. OgHako HesiBKa He NpenaTcTBYEeT pacCMOTPEHUIO Aerna B
X035MCTBEHHOM Cy[e Haa30pHOW MHCTaHumK. [locne goknaga gena npokypop Brnpase
AaTb CBOU OOBbACHEHUS.

MponsBoaCcTBO O BO30OHOBEHMM Aena MO BHOBb OTKPbIBLUMMCS 06CTOATENLCTBAM
MOXeT BbITb Ha4aTo Mo npeacTasneHnto 'eHepanbHOro NPoKypopa n ero
3amecTuTeneun npyn HannM4Ynm oCHoBaHW. [INA BHECEHUs NpeLCTaBNeHNs CPOKU He
ycTaHaBnueatoTcs. [NpencraBneHne paccmatpuBaeTcs B cygebHom 3acegaHum ¢
obsa3aTenbHbIM U3BELLEHNEM NPOKypopa, HesiBKa KOTOPOro B cyaebHoe 3aceaHne He
NpenaTcTBYeT PacCMOTPEHUIO NpeAcTaBneHus.



