MOAYJIb |. Yro/IOBHbIH 3AKOH

Tema 1. lloHATHe, 334244 M CUCTEMA YTOJIOBHOIO npaBa. Hayka yrosioBHoro npasa.

1. [lonaTue, mpeIMeT ¥ METOJ, YTOJIOBHOTO TIpaBa.

2. CucTtema yroJIoBHOTO TIpaBa.

3. 3agaun U GYHKIMH YTOJIOBHOTO TpaBa.

4. [IpuHIMTIBI YTOJIOBHOTO TIPaBa.

5. Hayka yrojoBHOTO npaBa U MpeIMET €€ UCCIICTOBAHMS.

6. CBsi3b HAyKH YTOJIOBHOTO TIpaBa C JPYTMMHU OTPacsIMU TIpaBa.

7. Uctopust pa3BUTHsI YTOJIOBHOTO 3aKOHOATEILCTBA Ha Teppuropun PecryOmvku bemapych
(M3ydaeTcsi CaMOCTOSATEIBHO).

KoHCIEKT JeKIMn

1. IlousiTHe, MpeaAMET U METOX YIOJIOBHOI'O NPaBa

[IpecTynmHOCTh Kak COUMAIBbHOE SIBJICHUE, COMPOBOXKIAIOIIEE PA3BUTHUE YEIOBEYECKOTO
0011IeCTBa HA pa3JIMYHBIX ATAllaX W pa3pyliaroliee ykiaa oOIecTBEHHbIX OTHOIICHUM, TpeOyeT
PELIMTENBHOTO MPOTUBOACUCTBUA. QOHUM U3 Cpedcm e TAKOTO MPOTUBOACHUCTBUS U 3aAlUTHI
00111ecTBa OT OOIIIECTBEHHO OIMACHBIX MOCSTaTENIbCTB HA €r0 YCTOU SIBIIIETCS  Y207106HO€ NPABO.

DTUMOJIOTUMECKH CJIOBO «)20/06Hbll) CBSI3aHO CO CJOBOM «207106a», KOTOPOE B
JIPEBHEPYCCKOM  SI3BIKE HMEJI0O 3Ha4eHHEe «)youmvy. [lo napyrum OOBSICHEHHSIM CIIOBO
«)207106HbLIL» TIPOUCXOMNT OT TJIAroJia «y2ol08umsy, T.€. «00udemvy, JU00 OT CJOB «)20106b »
U «)207108bey, 3a YTO BUHOBHBIN T01JIEKATI CMEPTHOM KA3HU WU « MANCKOU MOP208OU KApey.

[lonsitue «yzonoenoe npaeoy» ynotTpedJAETCS B HECKOJHKMX  3HAYCHUAX W, B
YaCTHOCTH:

1. YronoBHoe mpaBo — 3TO  ompacab 3aKoHooameabcmea ( OAHA U3 OTpacieu -
YrOJIOBHOE 3aKOHOJATeNbCTBO). OTCIO/Ia, YTOJOBHBIM MPAaBOM HMMEHYIOT YTOJIOBHBIE 3aKOHBI,
HOPMAaTHBHBIE aKThI, COAEPKAIUE MMOJIOKEHUS TAaHHOW OTPAaCIv MpaBa.

2. YT0JIOBHOE MPABO — 3TO CAMOCH OAAM e1bHAA U (PYHOAMEHMAbHAA OMPACib npasa,
MUMEIOIIast CBOM MPEAMET U METOJ] PETyIMPOBAHUS OOIIECTBEHHBIX OTHOIIICHUH.

3. Ilox yrosoBHBIM MPAaBOM MOHUMAIOT HAYKY Y20J106H020 NPA6A, T.€. CACTEMY HayUYHbBIX
WJIeW, TEOPUH, B3TJISIOB, MOHITUN, CBA3aHHBIX C YTOJIOBHBIM IIPABOM, KOMOpds GKIIOUAem 8
ceos.

a) camMO YroJIOBHO€ 3aKOHOJATENbCTBO; ©O) NPAKTUKYy MPUMEHEHHUs] YTrOJIOBHOTO
3aKOHOJIaTeNhCTBA; B) pa3pabOTKy TEOPETUYECKUX MOJIOKEHUM B IIEJISIX COBEPIIIEHCTBOBAHUS
YTOJIOBHOTO 3aKOHO/IaTENbCTBA; ') M3y4E€HUE YTOJIOBHOIO MpaBa 3apyOeKHbIX CTpPaH.

4. TepMuH «yTrOJOBHOE IPaBO» UCTIONIB3YeTCSL i OOO3HAa4YEHUs  yueOHOll
OUCHYUNIIUHBL, KOTOpas  TIPEICTaBIsIET COOOM  CHUCTEMy 3HaHUM 00  yYroJIOBHOM
3aKOHOJIaTEIbCTBE, COOTBETCTBYIOIICH OTpaciv NpaBa M OCHOBHBIX IMOJIOKEHUN YTOJOBHO -
MPaBOBOM HAyKH B paMKax yueOHOM MpOTrpamMMBbl.

Hcrnonp30BaHne MOHATHSA YTOJOBHOTO MpaBa Kak OTpaci MpaBa, HAYKU M y4eOHOTO
KypCa OCHOBBIBAETCS] HA €OUHOU HOPMAMUBHO-NPABOGOI Oa3e — CUCTEME JEHCTBYIOIIMX HOPM
YTOJIOBHOTO TPaBa, TO €CTh OTPACIH YTOJOBHOIO 3aKOHOAATENLCTBA CTPAHBI.



Yeonoenoe npaso — smo coeokynnocms rwpuouyeckux HOpM, TPUHATHIX BBICIIUM
OpraHoM 3akoHojarenbHOUW Biactd ( HamumonambHbIM coOpaHMEM U MOJITMCAHHBIX
[IpesuneHToM),  KOTOpbIE OMPEACIAIOT OOIIMe 3aJadd YroJIOBHOTO 3aKOHOJATENbCTBA,
MPECTYIHOCTh ¥ HAKA3yEMOCTh JIETHUI, OCHOBAHMSI M MPUHIIMIIBI YTOJOBHOW OTBETCTBEHHOCTH,
BH/JIbl YTOJIOBHBIX HAKa3aHUM, YCJIOBUS U MOPSANOK Ha3HAYEHUS YTOJOBHBIX HAKA3aHUM M MHBIX
Mep YroJOBHOW OTBETCTBEHHOCTH, a TAKXKE OCBOOOXKIEHUSI OT YrOJIOBHOW OTBETCTBEHHOCTH U
HaKa3aHUsl, MPUMEHEHUS PUHYIUTEIbHBIX MEp O€30MaCHOCTH U JICUCHUA.

[To cBOEeMy coziepKaHUIO YTOJIOBHO-TIPABOBLIE HOPMbI HOCAT O80AKUI XAPAKM Ep '

- B OJIHUX M3 HUX 3aKPEIUICHBI 00ujie NON0HCEeHUSL, NPUHYUNBL U UHCIUMYMbL Y20T08HO20
npaea, OMHOCAWUECcs K npecmynjieHuio u Hakasanuio (Oowasa vacms),

- B JIPYTUX OMNPEACICHbl NPUSHAKU KOHKDEMHbIX NPECMYNIeHUll U YCMAHOGIeHbl
Haxka3auusl, IPUMEHSEMBbIE K JIUIaM, COBEPILMBIINUM 3TH NIpeCcTyIuieHus (Ocobdennasn wacms).

Ilpeomemom  yz20n06H020 npasa SBISIOTCS YPETYJIUPOBAHHBIE HOPMaMU YTOJIOBHOTO
1paBa o0uiecm6eHHble OMHOUIEHUA, BO3HHUKAIOIIUE B CBS3U C COBEPIICHUEM IMPECTYIUICHNUS,
KOTOpPBIE B 3aBUCHMOCTH OT PEaKIIMU Ha HUX OOIIECTBA Teopemuyecky MOXKHO Pa3IeluTh Kak
OBl Ha TPU TPYIIIIHIL:

1) Hezamuenuie y201081H0-npasosble OMHOULCHUS — BOSHUKAIOT B CBSI3U C COBEPIIICHHEM
MPECTYMHBIX JAesiHUM. VX ydacTHUKaMU SBJISIOTCS, C OOHOU CMOPOHbBL, 20CYOAPCME0 B JIUIIE
YIOJHOMOYEHHBIX Ha TO OPraHOB ( B YaCTHOCTH, OPTaHbI JO3HAHUSA, JOCYIEOHOTO CIIE/ICTBUS,
MPOKYpaTyphbl, CYyAbl), C IPYroil CTOPOHBI — CYyOvbekmul (Qusuueckue auya), HAPYIIUBIINE
YTOJIOBHO-TIPABOBBIE 3aNPEThl (COBEPIIMBIINE MPECTYIICHUE).

2) ITo3umuenuwle y20/106HO-NPABOGbLE OMHOUIEHUST — BOSHUKAIOT B CBSI3U C COBEPIIICHUEM
PaspeuteHHpIxX YroJOBHBIM 3aKOHOM JEHCTBHM, TakuX, KaK HEoOXoaumasi 000poHa, KpalHss
HE0OXOAUMOCTb, 3aJIepKaHME JIMIA, COBEPIIMBIIETO MPECTYIUIECHUE, U JPYTUX JEUCTBUHN MpU
00CTOSATENHCTBAX, UCKIIFOYAIOIIUX MPECTYIMHOCTh AesiHus ( cT.cT. 34, 35, 36, 38, 39, 40 YK).
YyacTHUKaMM TakuX OTHOIIEHUH CO CTOPOHBI (PU3MYECKUX JIMI] SBJSIOTCS TpaxkaHe,
MIPUYMHUBIINAE HPABOMEPHBUL 6ped B COOTBETCTBYIOIIMX OOCTOSITENILCTBAX MPECTYIHUKY WA
TPEThUM JIUIIAM.

3) Heumpanshble y20/108H0-NPABOGblEe OMHOUICHUST — BO3HUKAIOT B CBS3U C
COBEPIIICHUEM OOIIIECTBEHHO OTIACHBIX JCSHHUM JHMIIAMH, KOTOPBhIE HE IMOJJISKAT YrOJOBHOM
OTBETCTBEHHOCTH. YYAaCTHHKAMHU TaKUX OTHOIICHWUU SBIAIOTCS HeBMeHsembie (cT.28 VYK),
MajosietHue ( ¢T.4 m.7 m 4.1 u 2 c1.27 YK) u HecoBepIIeHHOIETHHE, UMEIOIINE 3aePIKKY
ncuxosoruaeckoro pa3zsutus (4.3 ¢T.27 VK).

Memoovt  y20106H020 npaga, KOTOpbIE TMPUCYIIA TOJBKO YIOJOBHOMY IIPaBy,
COOTBETCTBYIOT XapaKTE€Py YrOJIOBHO-TIPABOBBIX OTHOILIEHUH. (OcCHOGHOU W3 HUX — IMO
COBOKYRHOCHLb  NOBEIUM e/TbHO-NPUHYOUMETbHBIX NPUEMOE U CHOCOD068 6030elicmeus Ha
0OIIECTBEHHBIE OTHOIIEHUS, CYIITHOCTh KOTOPBIX 3aKIHOYAETCS B YCTAHOBJICHUH 3Anpemos Ha
COBEPUICHUE MPECTYIHBIX JIETHUI TOJT CTPAXOM MNPUMEHEHUS! YTOJIOBHOTO HaKa3aHUs, a TAKKe
B MX MPAKTUYECKOU peai3aliuu P COBEPIICHUH JIUIIOM IIPECTYIUICHUS.

2. Cuctema yroJiloOBHOIO npasa
Cucmema y2on06H020 npaea —3TO JIOTUMECKHM M IOPUJUMYECKH TECHO CBS3aHHBIM
KOMILUIEKC ~HOPM, KOTOpbI€ TPYNIUPYIOTCS BHYTPU OTpacid B OMNpPEIEJICHHbIE IMPAaBOBBIC



UHCTUTYTHI. Ilpasosvie uncmumymsl — 3TO 000COOJIEHHBIC, B3aWMOCBSI3aHHBIC T'PYIIIHI
MIPaBOBBIX HOPM, PETYJIMPYIOMIMX KOHKPETHBIC BUIbI OOIIIECTBEHHBIX OTHOIIEHUH. [IpaBoBbIE
HOPMBI, COCTABJIIONIME COJIEPKAHWE YTOJIOBHOTO TIpaBa, MOJPA3IEISIOTCS Ha JBE YacTd -
Oouwgyio u Ocodennyio.

Hopmbr O6weii wacmu onpenensitoT MPUHIMITBL ¥ 337]a49H YTOJIOBHOT'O TPaBa, MOPSIIOK
JEICTBUS YTOJIOBHOTO 3aKOHA BO BPEMEHM U MPOCTPAHCTBE, NMOHATHE NPECTYIJICHUS U BUHBI,
MOHSITHE YTrOJOBHOM OTBETCTBEHHOCTH U (POPMBI €€ peanu3aliy, BUAbl HaKa3aHWs, OOIue
Hayajga €ro Ha3HA4YEHUsA, OCHOBAaHUS U YCJIOBUS OCBOOOKIEHHUA OT YrOJIOBHOU
OTBETCTBEHHOCTHU u HaKa3aHus, 0COOEHHOCTH YIOJIOBHOM OTBETCTBEHHOCTU
HECOBEPILICHHOJETHUX U OCOOEHHOCTH MPUMEHEHUS MPUHYJIUTEIbHBIX Mep O€30MacHOCTU U
JICYEHUSL.

Takum 00pazom, 00O0OIIEHHO MOKHO YTBEpXKJarTh, 4To B mnpeamer OOIell vactu
YTOJIOBHOTO 3aKOHOAATENIbCTBA BXOAST YETHIPE OCHOBHBIX UHCTUTYTA: d) y207106HblIl 3AKOH; 0)
npecmynjieHue; 8) HAKA3AHUE; 2) 0C6000)HCOeHUue Om Y20106HOU OM 6en Cl6EHHOCMU U
HAKA3aHUA.

B nopmax Ocobennoti yacmu naercsi TEpeueHb M ONUCAHUE KOHKPETHBIX BUIOB
MPECTYIUICHUH C YKa3aHWEM HaKa3aHUA U €ro MpeIesioB 3a Kax10€ NP eCcTyIJICHHE.

O6mas 1 OcoOeHHas YaCTH MeCHO CE8A3aAHbL MedicOy coOOll, COCTABIISIIOT B 1IEJIOM e0UHOoe
yeonosnoe npago. OOYCIOBIEHO 53TO E€IWHCTBO OOIMHOCTBHIO 3a4ad, a TaKkKe TeM
00CTOSATENLCTBOM, UTO B peasibHOM *M3HU HOpMBI OO1Iei 1 OcoOeHHOM YacTel CyIeCcTBYIOT
TOJIBKO COBMECTHO.

Tak, Hanmpumep, HOpMbI paszena 1 «YTONOBHBIM 3aKOH» PaACHpPOCTPAHSIOTCA Ha BCE
cocTaBbl mpecTyruieHud, Bxosamue B OcobeHHyro dacts Komekca. Hopmbr pasmema 11 «
OcHOBaHUSI M YCJOBUS YIOJOBHOM OTBETCTBEHHOCTW» ( TOHATUE MPECTYIUICHUs, WX
KaTeropusalys, BUHa, MHO>KECTBEHHOCTb U MPOY.) — KOHKPETUZUPYIOTCS B CUCTEME U COCTaBax
KOHKpETHBIX npecTyruieHuid. Pa3gen 111 «YronoBHas OTBETCTBEHHOCTEY» ONPEACIISIET CUCTEMY
Y BUJIbl HAKa3aHUM, KOTOPbIE KOHKPETU3UPYIOTCA B cCaHKLUAX cTareit OcoOenHoit uactu YK.

Pazgen 1Y OOmeit yactu VYK perymupyer npvMeHEHHE NPUHYAUTEIbHBIX MEpP
0€30MacHOCTH U JICYECHUSI B OTHOUICHUH JIMI, COBEPIIMBIIMX OOIIECTBEHHO OMACHBIC JICSIHUS B
COCTOSIHUS HEBMEHSIEMOCTH, B COCTOSISHUM YMEHBIICHHOW BMEHSIEMOCTH, a TakKXke K
aJIKOTOJIMKAM U HapKOMaHaM.

Cneuuduka yroJoBHOM OTBETCTBEHHOCTH  HECOBEPIICHHOJETHUX, HaKa3aHUS U
OCBOOOXIEHUS OT Hee 3akpermieHa B pazgene Y — « OcoOEHHOCTH YroJIOBHOM
OTBETCTBEHHOCTH JIUI], COBEPIIMBIINX MPECTYIJICHUS] B BO3pacTe 0 BoceMHaaIary iet». OHa
pacrpoCTpaHseT CBOE JCICTBHE HAa BCE NMPECTYIUIEHHs, COBEPILIEHHBIC JUIIAMHA B BO3pacTe OT
14 no 18 ner.

3. 3apa4u yroJ10BHOIO NpPaBa

3aoaueti yeonosnoeo npasa SIBIAETCA NMpaBoBoe odecrieueHue oxpanwl (1.2 YK):

a) MHpa W 0E€30MacHOCTHM 4YeJlOBeuecTBa, O) 4eloBEeKa, €ro IMpaB U CBOOOJI; B)
COOCTBEHHOCTH; T) MpaB IOPUIMYECKUX JHUI; 1) TPUPOMHOU CpEIbl, €) OOINECTBEHHBIX U
rOCY/IapCTBEHHBIX HWHTEPECOB, KOHCTUTYIMOHHOTO CcTpos Pecmybmuku benapych; k)



YCTAaHOBJIEHHOTO TPABOMOPSIKa OT MPECTYMHBIX MOCATATENHLCTB, a TAKXKE MPEAyNpEeKICHHIE
MPECTYIUICHUH U BOCTIUTAHUE TPAXKIaH B AyX€ MPABOTOCITYIIIaHUS.

OueBUIHO MOYKHO YTBEpPKAaTh, UYTO OCHOGHAA 3adaya ((hyHKyus) yroJoBHOIO NpaBa —
9TO0 (QYHKIMS OXpaHumenbHas, TOCKOJIbKY 3Ta OTpacib MpaBa OXPAHAET MPUCYIIUMHU i
METOJJaMH T€ OOIIECTBEHHbIE OTHOILECHHUS, KOTOPbIE PErYIUPYIOTCS JPYTUMU OTpacisiMU MpaBa
( HampuMep, rPaXAAHCKOE NPABO PETYIUPYET OTHOLIEHUSI COOCTBEHHOCTH, a YTOJIOBHOE MPaBO
yepe3 HOpMbl aBbl 24 YK oxpaHser 3TM OOIIECTBEHHBIE OTHOLIEHHUS OT IMPECTYHHBIX
MOCATATENIbCTB).

Cpeocmea pewenusi OXpanumenbHou 3a0ayu .

a) 3aKperuieHue OCHOBAHUM U MMPUHIUIIOB YTOJIOBHON OTBETCTBEHHOCTH;

0) ompeneneHue Kpyra AesiHui, 00bsBISEMbIX IPECTYIHBIMHU, UHBIMH CJIOBAMH, TIPEIEIIbI
KPUMUHATIUZAYUU,

B) YCTAHOBJICHHME HAKa3aHUs 3a HUX W MNPHUHITHS HMHBIX MEP YrOJIOBHO-IPABOBOTO
Xapakrepa.

He MeHee BaKHBIMM 3aJadaMH YrOJOBHOTO IpaBa SBISIOTCSA npedynpexcoenue (
npogunakmuka) COBEpUICHUS TPECTYIUICHU W 60CHUMIAHUE TPAKIAH B JTyXE YBaKEHUS,
MMOHMMAaHUS (3HAHMS) ¥ COOTFOAECHUS 3aKOHOB ( TIPEXKIE BCETO YTOJIOBHBIX).

IIpeoynpedumenvras 3a1a4a pemaercs CICAYIOIMMU OCHOBHBIMU CPEICTBAMH:

a) oOIeit mpeBeHIel YroJIOBHOTO 3aK0HA,;

0) oO1mieit u crienuaTbHON MPEBEHINEH HAaKa3aHNUS,

B) HOpMaMHu O JOOPOBOJILHOM OTKa3e OT MPECTYIICHUS;

I') HOpMaMH O J€STEIIbHOM pacKastHUM;

1) HopMamu 00 0OCTOSITENBCTBAX, UCKIIFOYAIOIIUX TPECTYIHOCTD AESTHUSL.

OOBSIBUB TO WJIM UHOE JIESTHUE NPECTYIHBIM U YCTAHOBUB B CAHKIMSIX HOPM Haka3aHue,
YJIrOJIOBHBIM 3aKOH OKa3bIBACT CJEPIKUBAIOIIEE IICUXUUYECKOE BO3JIEHCTBHE CaMOM YIrpo3oii
Haka3zaHud. [IpodunakTrnyeckoe BO3AEHCTBHE Ha OOILECTBO M NPECTYNHUKOB OKAa3bIBAET
HazHaueHue HakazaHud. B YK 1menm yronoBHOW OTBETCTBEHHOCTH, a COOTBETCTBEHHO, U
HAKa3aHWs, HANpaBJCHbl HAa UCIpPABIEHUE JIMI[A, COBEPIIMBILETO TNPECTYIJICHUE, |
NpEeaynpexXACHUEe COBEPIICHUS UM HOBBIX TMpPECTYyIUIeHUH ( CleluuanbHas WIM YacTHas
MIPEBEHIIMS ), a TAKXKE U APYTUMHU JUIaMu ( 001Lasi TPEBEHITHS ).

JIeCTBEHHBIM CPEACTBOM MPO(UIAKTUKH YTrOJOBHOTO 3aKOHOJATENbCTBA CITyXKaT
HOPMBI O JJOOPOBOJILHOM OTKa3€ OT MPECTYIUICHUS U IEATeIbHOM packasHuu. J[0OpoBOIbHBIIM
OTKa3 TMOJHOCThIO HCKJIIOYAET YrOJIOBHYIO OTBETCTBEHHOCTh  JIMIIA 3a Ha4aToe WM
MPECTYIUICHWE, €CIM OHO OKOHYATeNhHO OTKAa3aJIOCh OT HEro, CO3HaBas BO3MOXKHOCTb
OecnpensaTCTBEHHOTO JOBEIEHUS NPECTYIUICHHS 10 KOHIIA.

CyI1eCTBEHHYIO pOJIb B PEATM3ALMHU NPEAYNPEIUTENLHON (DYHKIIMM YTOJIOBHOIO 3aKOHA
UTpalOT U JApyrue HOpMBI ( JeATeNbHOE pacKasHue,  HOPMbI 00 O0OCTOATENbCTBAX,
UCKIIFOYAKOLIMX IMPECTYNMHOCTh AESIHUSA ), YTOJOBHO-IIPABOBOE COAECPIKAHUE KOTOPBIX Oyaer
noApoOHO M3y4aThCs B NOCIEAYIOUMX TEMAX Kypca.

4. IlpuHIUIIBI YTOJT0OBHOIO NMPaBa

OxpaHuTeNnbHbIE M NOPEAYNpPEIUTENIbHbIE 33aJadyd  YroJOBHOE 3aKOHOJATENbCTBO

CIIOCOOHO BBINOJIHUTD JIUIIIb MPU CTPOTOM COOJIFOIEHUHU TIPABOBBIX MPUHIUIIOB.



Ilpunyunet y2onoenoco npaea ( u.l cm.3 YK ) — 5TO BBIpOKECHHBIE B HOpMax
YJTOJIOBHOTO TIpaBa OCHOBonoNazaroujue uoeu, pyKogoosujue NONOHCeHUs, OMPENeISIOIIe
COJ/IEp>KaHKME U OCHOBBI JAHHOU OTpacy Mpasa.

Co80OKYyNHOCMb  pPA3MUYHBIX NPUHYUNOE Y20Jl08HO20 NpaAsa obpaszyem Cucmemy
NPUHYUNO8, Ha KOTOPBIX OCHOBBIBAECTCS YTOJIOBHOE 3aKOHONATENLCTBO. [IpUHIMIIBI SBISIOTCA
opuenmupom JEATETbHOCTH  TPABOOXPAHUTENLHBIX OpPTaHOB M Cyla NpU NPUMEHEHUH
YT'OJIOBHOTO 3aKOHa.

VYuuTeiBasg, 4TO 8 OCHOGe METOJAa YrOJOBHO-TIPABOBOTO PErYJIMPOBAHUS JIEKUT Memoo
npagoeoco 3anpema Ha COBEpPLICHHE NPECTYIUICHUS INOJ YIPO30M YroJIOBHOM
OTBETCTBEHHOCTH, B 4.l ¢T.3 YK 3aKoHOAATeNbHO 3aKpEIUIEHBbI CJIEAYIOIIME ITPUHLUIIBI
YTOJIOBHOM OTBETCTBEHHOCTH:

a) Illpunyun 3axkonnocmu (4.2 cm.3 YK ) cnaraercst u3 psija npaBoBbIX TpeOOBAaHUM U,
B YAaCTHOCTH:

1)  npuopUTET MEXKIYyHAPOJHOTO YIOJIOBHOTO TpaBa TMepel HAalUMOHAIbHBIM, YTO
psMO TIOATBepkmaercs U 3akperuieHo B cT. 8 Koncturymum Pb: « Pecmybmuka bemapych
MPU3HAET MPUOPUTET OOIIENPU3HAHHBIX MPUHIUIIOB MEXTyHAPOHOTO MpaBa U 00ecTrieunBaeT
COOTBETCTBHE UM 3akoHomareiabcTBay. Yacth 3 c¢T. 1 YK rmacur: « VYTOJOBHBIN KOIEKC
PecniyOomukn  bemapych ocHoBeBaeTcs Ha Koncturymuum PecnyOmukm  bemapyce u
OOIIEeNPM3HAHHBIX MPUHIIUITAX ¥ HOPMaX MEXIYHAPOTHOTO TIPAB).

2)  Tak kak yrojoBHOE 3aKOHOJATEIbCTBO BO BCEX CBOMX HOPMaX CBS3aHO C MpaBaMu
YEJIOBEKa, a TAKXKE YUUTHIBAsI, YTO MEXIYHAPOHbIE HOPMbI HE UIMEIOT CAHKIUH ( UCKITIOYEHUE
COCTaBJIsIET HOpMa 00 OTBETCTBEHHOCTH 3a TEHOILWA), TMOCTOJBbKY IJsi UX BKJIIOUEHHUS B
YrOJIOBHO-TIPABOBYIO CHCTEMY TpeOyercs umniemenmayus, T.€. BKIIOUYEHUE CIEUUATbHBIM
BHYTPUIOCYJ@PCTBEHHBIM akTOM cooTBeTcTBYIOIIEH HOpMbI B YK PB. Tak 310 ObLIIO CAenaHo
npu popmupoBanuu HopM B paznene Y1 YK « Ilpectymnenus npoTuB mMupa, 6€301acHOCTH
YeJI0BEeYeCTBa U BOEHHbIE NpecTyruieHus» ( riaBbl 17 u 18 YK).

2) MOJKOHCTUTYLIMOHHOCTh YTOJIOBHOTO 3akoHa. Ilpu xommm3uu HopMm KoHcTuTylmu u
YK npuopurerom nons3yercss Koncturymus;

3) TpeTbsi MO3UILIMS MPUHIIUIA 3aKOHHOCTHU BBITEKAET U3 U3BECTHOU (GOPMYIIBI PUMCKOTO
npaBa : « Hem npecmynnenus, nem HakasaHus 6e3 yKa3auus Ha mo 6 3akoHey. VI3 Ha3BaHHOTO
MPEANUCAHUS CIIEAYET, YTO HPECHYNHOCHb NeSIHUS, 2 TAKMKE ero HaKa3yeMoCTb W HHbIe
YrOJIOBHO-TIPABOBbIC MOCJHEACTBUS ONPENeJsIIOTCH TOJbKO YIOJ0BHBIM KOIEKCOM.
[IpumeHeHre YTOJIOBHOTO 3aKOHa IO aHalo2uy HE JOMYCKAaeTCs, HEOMyOJIMKOBaHHBIC B
YCTAHOBJIEHHOM TOPSAKE 3aKOHbI HE MPUMEHSIOTCSL.

0) Ilpunuyun pagencmea paricoan nepeo 3axkonom (4.3 cm.3 YK ) o3Hadaer, 4TO
JUIa, COBEPIIMBIIME TMPECTYIUICHUS, pPABHblI Nneped 3aKOHOM W TOJJIEXKAT YTrOJIOBHOU
OTBETCTBEHHOCTH HE3aBUCUMO OT I0JA, PAChl, HAIMOHAIBHOCTHU, S3BIKA, MPOUCXOMKICHUS,
MMYIIECTBEHHOTO U JIOJLDKHOCTHOTO TOJIOKEHUS, MECTA )KUTENIbCTBA, OTHOIICHHS K PEIUTUN U
Ap. 00CTOSITENHCTB IMUHOCTHOTO XapakTepa.

[Ipy >TOM JaHHOMY NPUHLUITY HE MPOTUBOPEUUT 0COOBIU NOPAOOK NPUBLEUEHUS K
V20lI06HOU OMBEMCMEEeHHOCMU OmOelbHbIX Kamezoputi auy ( CyAbH, paOOTHUKHU MPOKYpPATYpPHI,
JenyTarbl),  IMOCKOJIbKY OHHM HE OCBOOOXKJAIOTCS OT YIOJOBHOW OTBETCTBEHHOCTH 3a
COBEpILIEHHbIE UMHU TpecTyIuieHus1. HeoOXonuMoCTh yCIIOKHEHHON NpOoLEeayphl OOBSICHIETCA



TE€M, 9YTO OHa O0ECIEeYMBACT HOPMAIbHYIO PabOTy W HE3aBUCHUMOCTh YKa3aHHBIX JIUIl, YTO
MOJTHOCTHIO COOTBETCTBYET HOpMaM, MPUHSITHIM B [IUBWJIM30BAHHBIX CTPAHAX MUpA.

8) Ilpunyun neomepamumocmu omeemcmeennocmu ( .4 cm.3 YK ) coctout B TOM,
9TO JIF000E JIUI0, COBEPIIMBIIICE IPECTYIUICHUE U BUHA KOTOPOTO JI0OKa3aHa B YCTAaHOBJICHHOM
3aKOHOM TIOPSIJIKE, TOIJIEKUT HAKa3aHUIO UJIM MHBIM MEpaM YrOJIOBHOM OTBETCTBEHHOCTH.

Peamuzanusi 3TOr0 mNpUHIMIA AOCTUrAeTCSl HAMYUEM Pa3pabOTAHHOTO YrOJOBHOTO
3aKOHO/IaTeIbCTBA, KOTOPOE IMO3BOJISIET HE TOJbKO MPUBJICKATh BUHOBHBIX K YIOJIOBHOU
OTBETCTBEHHOCTH, HO W TMPU HAIUYUU MPETYCMOTPEHHBIX YTrOJOBHBIM 3aKOHOM OCHOBaHUM
0CBOOOXKIaTh BUHOBHBIX OT YT'OJIOBHOW OTBETCTBEHHOCTU WJIM HaKa3aHUS.

2) Ilpunyun nuunon eunosnoit omeemcmeennocmu (4.5 cm.3 YK ) — 310 oquH 13
sadicHerlwux U CIeIMPUIECKUX MPUHIUIIOB YTOJIOBHOTO TIpaBa, KOTOPBINA O3HAYAET, YTO JIUIIO
MOJIJICKUT YTOJOBHOM OTBETCTBEHHOCTH TOJBKO 3a T€ OOINECTBEHHO OTMACHBIC JCSHUS U
HACTYMNUBIIHME MOCJEICTBYSI, B OTHOIIICHUH KOTOPHIX YCTAHOBJICHO OTPEIAEICHHOE TICUXUUECKOE
OTHOIIICHHE K CBOEMY JCSTHHUIO, TO €CTh €r0 6UHA.

[ToaTOMy OOIIECTBEHHO OMACHOE JESIHWE CTAHOBUTCS TMPECTYIUICHUEM JIMIIb TOT/Ia,
KOT/Ia OHO COBEPIICHO 6UHOBHO — VYMbIUUIEHHO UAU ~ NO HEOCHOPOMCHOCMU. 3aKOH
MO TYEPKUBACT, YTO HE JOIMYCKAETCS YroJIOBHAs OTBETCTBEHHOCTh 3a HEBUHOBHOE MPUYUHEHUE
Bpela HE3aBUCUMO OT 00BbeMa M CEPHhE3HOCTH HACTYMHBIIMX TOCJCJACTBHA, TO €CTb
obvexkmueHoe émenenue. B 0OCHOBE 3TOro mpwuHIMIA mojoxkeHa cT. 26 Koncturynmuu Pb m
HOPMbI MEXIYHAPOAHOTO YTOJOBHOTO MpaBa.

0) Ilpunyun cnpaseonueocmu (4.6 cm.3 YK) o3Hauaer, 4TO HaKa3aHHE M HHBIC MEPhI
YTOJIOBHO-TIPABOBOTO  XapakTepa, MPHUMEHSEMbIE K JIMILy, COBEPIIUBIIEMY MPECTYIUICHUE,
JOJDKHBl  OBITH  CHpPaBEIJIMBBIMU, TO €CTh COOTBETCTBOBATH XapaKTepy U CTENEHU
OOIIIECTBEHHOW OMACHOCTU MPECTYIUIEHUsI, 00CTOSATEIbCTBAM €T0 COBEPIICHUS U JIMYHOCTU
BHHOBHOTO.

JlaHHBI ~ TPUHUMO  uHOUGUOYAIU3Upyem  OTBETCTBEHHOCTh W HAKa3aHHWE, 4To
00ecreurBaeTCsl  YCTAHOBJICHHEM PAa3JIMUHBIX BWIOB CAHKIUN, 3HAYUTEIHHBIM pPa3pbIBOM
MEXIy MX HIDKHUMH U BEPXHUMHU TIpe/ieslaMu, 0COOCHHOCTAMHU OTBETCTBEHHOCTH OTIEIbHBIX
KaTeropui JIMIl, HATMYMEM HHCTUTYTOB aMHUCTHH, moMujioBaHus u ap. Ocoboe 3HaueHUE B
HOBOM YK mMeeT HOpPMAaTMBHOE 3aKPEIICHHE IOJIOKECHUS O TOM, UYTO HUKMO He MOdiCem
Hecmu Y20l108HY10 OMBEMCMBEHHOCMb  08ANCObL 3 OOHO U MO Jice NpecmynjieHue.

e) IlIpunyun cymanuzma (4. 7cm.3 YK ) o03Ha4aer, YTO YroJIOBHOE 3aKOHOJATEIHCTBO
JOJDKHO OOECTICUHTh MPEXKIE BCETO 0OE30NACHOCHb YeN08eKd, OXPAHY €20 HCU3HU, 300P06bS,
cobcmeeHHocmuy  OT TIPECTYIHBIX TOCITATeILCTB MMyTEM YCTAHOBIICHUS W TPHUMEHECHUS MEp
YTOJIOBHO-TIPABOBOTO XapakTepa. BmecTe ¢ TeM r'yMaHuW3M YroJIOBHOTO IpaBa MpOSBISETCA
TaKK€ B OTPUIAHUU U 3aMPET€ MYUYUTEIbHBIX, )KECTOKUX W MO30PSIIMX Haka3zaHW. 3aKkoH
IpsSIMO TOBOPHUT, UYTO HaKa3aHWE HE MOYKET MMETh CBOCH IEIbI0 MPUIWHEHHE (PU3MIECKUX
CTpaJaHu¥ WM YHIKEHUE YEI0BEUYECKOro I0CTOMHCTBA JIMYHOCTH.

[TpuHuun rymaHnu3Ma MNPOSIBIIICTCS U B TaKUX MHCTUTYTAX, KAK YCIOBHOE OCYXICHUE
WK OCYXXJICHHE C OTCPOUKOW HCIIOJHEHUS MPUrOBOPa, YCIOBHO- JOCPOUHOE OCBOOONKICHHE,
MPUMEHEHHE HaKa3zaHus 00Jiee MATKOTrO, YeM MpeaycMOTpeHo HopMoit OcoOennoit yactu YK,
YCTAHOBJICHUE 3HAYUTEIILHO 00Jieeé MSTKHUX MEp YroJIOBHO-TPABOBOIO BO3/CHCTBUSI B



OTHOILLEHUH HECOBEPILIEHHOJIETHNX, 3HAYUTEIBHOE COKpallleHne B HOBOM YK ocHOBaHMi 1Jis
IIPUMEHEHNS] CMEPTHON Ka3HMU.

Crnenyer OTMETUTb, YTO HAa3BaHHbIE NMPUHUUIBI PACHNPOCMPAHAIOMCA  MAK)’Ce HA
OCHOBAHUSl U YCIOBUS Y20NI0GHOU OmMEemcmeeHHocmu, T.€. Ha pEIIeHHEe BOIPOCOB 00
OIIPENEICHUN T'PaHEN MEXY NPECTYIHBIM U HENPECTYITHBIM.

5. Hayka yrosioBHOIro npasa u npeamer ee MccJjie10 BaHuA

Hayka y20.108H020 npaea, ABAAACh COCTABHOM 4YacTbl0 HAyKHM BOOOIEe U
IOPUANYECKON B YACTHOCTH, NPEeACTaB/IAsIeT CO00M cucmemy 832/15008, noHAMULll,
udeil, npedcmaesaeHull, 3HAHUll 0 COUMAJTbHO-UCTOPUYECKOH OGYC/JIOBJIEHHOCTH U
3aKOHOMEPHOCTH MNOCTPOeHUsi, M3MeHeHUsd U (QPYHKIUOHMPOBAHUS MPABOBBIX
CpeACTB BO3JEeUCTBUSA Ha IMPECTYNHOCTb MOCPeACTBOM oOIpejesieHUus Kpyra
NpPeCcTyNHbIX JAesSHUNM M YCTAaHOBJEHUSA YroJOBHOM OTBETCTBEHHOCTH 3a MX
coBepIlleHue.

Ilpeomem nayxku y201068H020 npaea BKIIOYAET :

a) KOMMEHTUPOBAHUE, MHAYE — JOKTPUHAILHOE TOJIKOBAHUE YTOJIOBHOI'O 3aKOHA,;

0) pa3paboTka peKOMEHAAIMA M1 3aKOHOJATENLCTBA W IMPABONPUMEHHUTEIHHOU
MIPAKTUKH; B) U3YUEHUE UCTOPUHU YTOJOBHOTO IIPaBa;

I') CPaBHUTENLHBIN aHAIN3 OTEUECTBEHHOTO U 3apyOEeXHOI0 MpaBa;

1) pa3pabOTKy COILMOJIOTMM YrOJIOBHOIO TIpaBa, T.€. W3YUYCHHE pEATbHOW KU3HU
YJrOJIOBHOTO 3aKOHa TOCPEICTBOM M3MEPEHHSI YpPOBHS, CTPYKTYphI U JUHAMUKU
MPECTYNHOCTH, W3ydeHuss d(P(OEKTUBHOCTH 3aKOHA, MEXaHW3Ma YTOJIOBHO-TIPABOBOTO
peryiaMpoBaHusi, = OOOCHOBAHHOCTM W  OOYCJIOBJIEHHOCTHM  YIOJIOBHOTO  3akoHa  (
JEKpUMUHAIIM3AIMS IeSTHUR);

€) UCCIIeI0BaHNE MEXKIYHAPOIHOTO YTOJIOBHOTO MIpaBa.

C nmpunsitueM B 1999 r. noBoro YK Pb u BBenenuem ero B aeiicteue ¢ 1 ssuBaps 2001 .
nepe HayKou | MperiolaBaHuEM YTOJIOBHOTO NPaBa BCTAIM TaKUE HEOTIIOKHBIC 3a/1a4M, KaK:

a) TCOPETUYECKOE KOMMEHTHUPOBAHUE HOBOTO 3aKOHO/IaTEIbCTBA;

0) 0000IeHNe TPaKTUKA TPUMEHEHHsSI YTOJOBHOTO 3aKOHA OpraHaMH CIICACTBUS,
MPOKYpPATyphl, CyJa U Jlada HaydHbIX PEKOMEHAIMN M0 JajdbHEHIIIeMy COBEPIICHCTBOBAHUIO
3aKOHOIaTeIbHOM M MPABONPUMEHUTEIbHOM eI TeIbHOCTH;

B) yriIyOJIECHHOE M3y4YE€HHUE UCTOPUUYECKUX BEX B Pa3BUTHHM HAIMOHAIBHOIO YTOJIOBHOTO
3aKOHOJIATEeNILCTBA C TENBIO MTPABIMBOM €ro OLICHKU;

I') UCCIIEIOBAaHUE JIEUCTBEHHOCTH PO (PUIaKTHUECKON (PYHKIIUU YTOJIOBHOTO 3aKOHA;

1) U3Y4E€HHE 3aKOHOAATEIILHOTO OTbITa 3apyOEKHBIX CTPaH.

6. CBsI3bp HAYKM YI'0JIOBHOTO IPaBa ¢ IPyruMH OTPACJISMH IPaBa

VYT0JI0BHOE NTPABO 2panuyum ¢ LEIbIM PAAOM OTPACIEl MpaBa U HAYK: KPUMUHOJIOTHEN,
YTOJIOBHO-UCIIOJIHUTENBHBIM ~ MPAaBOM,  YIOJIOBHO-TIPOLIECCYAIbHBIM  IIPABOM,  YTOJIOBHOM
CTaTUCTHUKOW, aJIMUHUCTPATUBHBIM, IrPaXIaHCKUM, (MHAHCOBBIM. Hanoroseim,
MEXIYHAPOAHBIM IPABOM U JIp.

Kpumunonozusa w3ydaer NpECTYyNHOCTb, €€ IPUYMHBI, JUYHOCTb IIPECTYIIHUKA U
npenynpexaeHne  npectymwieHnid. KpumuHonormueckas wHpOpPMAlMs O  JIATEHTHOM
MPECTYIMHOCTH, TaKMX MOKAa3areisX CTPYKTYpbl NPECTYNHOCTH, KaK YPOBEHb NPECTYNHOCTH



HECOBEPIICHHOJIETHUX, TPYNIIOBOM, HACUILCTBEHHOM, CBSI3aHHOW C HE3aKOHHBIMU JCUCTBUSIMU
B OTHOUICHUU OPYKHsI, HAPKOTHUKOB U JAP., NMO3BOJSIET MIBMEPUTH dPPEKTUBHOCTH YTOJOBHOTO
3aKOHA, €ro pEerysiTUBHbIA MeXaHu3M. JlaHHbIE O JMYHOCTH MPECTYIHUKA: COLUAIBHO-
aemMorpaduuecKue, COIMATBLHO-POJICBBIE W COIMABHO-TICUXOJIOTUYECKUE -  MO3BOJISIOT
HAIlOJIHUTh CTAaTUCTUYECKH JOCTOBEPHBIM COJIEPKAHMEM KATErOPUIO YIOJOBHOIO IIpaBa
«JIMYHOCTh MPECTYIMHUKA» KaK OJTHOTO W3 OCHOBAaHWW WHJIWBUIYAIU3AllMM OTBETCTBEHHOCTH U
HaKa3aHUS.

Ilpasosasa cmamucmuka TPENOCTABISICT YrOJOBHOMY TMpaBy JaHHBIE Kak O
MPECTYNHOCTH M JIMYHOCTH TMPECTYNHUKA, TaK U O TMPOILECCYATbHBIX OCOOEHHOCTIX
MIPABONPUMEHUTEILHON MPAKTUKHU, HANPUMEP, O KOJMYECTBE OTMEHEHHBIX MPUTOBOPOB,
HEPaCKPBITHIX MPECTYIUICHUAX, YTO BAYKHO JIJIs OIICHKU (DAKTUUECKOTO COCTOSIHUS MPUMEHEHUS
YJIrOJIOBHOTO 3aKOHA, ONPENETICHUsS HCTOKOB HECOOMIONCHUS NPUHIMIA HEOTBPAaTUMOCTU
YTOJIOBHOM OTBETCTBEHHOCTH 38 KaXKJ0€ COBEPUICHHOE MPECTYIICHUE.

Yeonoeno-ucnonnumensnoe npago, xoTopoe pErIaMEHTUPYET MOPSIOK HCTIOTHEHUS
HaKa3aHWs 10 MPUroBOpaM CYI0B, B3aUMOJIEHCTBYET C YrOJIOBHBIM MPABOM B TaKUX BOIMPOCAX,
KaK HaKa3aHWe, KPUMUHAIBHBIN PEIUAUB, OCBOOOXKIEHHUE OT YTOJOBHOW OTBETCTBEHHOCTH U
HaKa3aHUsl.

Yeonoeno-npoueccyanvnoe npago OTHOCUTCS K YrOJIOBHOMY TMpaBy Kak ¢hopma
OMHOCUMCSL K co0epacanuto. DTU OTPACIIM TpaBa HA3BIBAIOTCS WHOTIA «MamepuaibHoe U
npoyeccyanibioe  y20108Hoe  npagoy.  YTOJIOBHO-TIPOLIECCYATbHOE MPABO  ONPEIENAET
COIEPKATENBHYIO, TPEAMETHYIO AEATEIbHOCTh MPABOOXPAHUTEIBHBIX OPraHOB IO PaCKPhI TUIO
M PAaCCIENOBAaHUIO TMPECTYIUICHUW, a TaKXke CYAOINPOM3BOJACTBO IO YrOJIOBHBIM JIEJaM.
Oco0€eHHO OCTPO COMPUKACAOTCS UHTEPECHl MAaTEPUATILHOTO U MPOLIECCYaTbHOTO YrOJOBHOTO
MpaBa B TaKUX MHCTUTYTaX, KAK OCHOBAHUS YTOJIOBHOM OTBETCTBEHHOCTH U OCBOOOMKIECHUS OT
HEEC W OT HAKA3aHWs, TaBHOCTb, AMHUCTHS, MOTAlIEHUE CYIUMOCTH, MPEAMET JIOKa3bIBaHUS,
OCOOEHHOCTH YrOJIOBHOW OTBETCTBEHHOCTH HECO  6ePUIeHH 0N HUX.

AOmunucmpamuenoe npago, peryvpyrouiee OTBETCTBEHHOCTh 38 aIMUHHUCTPATUBHBIE
MIPABOHAPYIICHMS, COMPHUKACACTCS C YrOJOBHBIM IMPAaBOM B MPOOJEMATHKE pa3TpaHUUuCHUS
MPECTYIUIEHUA U aJMUHUCTPATUBHBIX MPOCTYNKOB, COOTHOIIEHUS aJIMUHHUCTPATUBHBIX U
YTOJIOBHO-IIPABOBBIX CAHKIWN, JEKPUMUHAIM3ALMNY NPECTYIJICHUH NIPU NIEPEBOE UX B pa3psi
QIMUHUCTPATUBHBIX TMPOCTYNKOB WM, HA000POT, KPUMHUHAIM3AIMU aIMUHUCTPATHBHBIX

MIPOCTYIIKOB.
B ct. 32 YK 3akoHojarenb BIEpPBbIE ONPEACTW MNPUHILUINBI YCTAaHOBJICHUS U
MPUMEHEHUS  YTOJIOBHOM OTBETCTBEHHOCTH 34 OTIEIbHbIE NpPECTYIUICHUSI, HE

MPEACTABISIIONE OOJBINON OOIIECTBEHHON OMACHOCTH, CpPeau OOs3aTeNbHBIX MPU3HAKOB
KOTOPBIX BBIICNCHA AOMUHUCHPAMUBHAS UAU OUCYUNTUHADPHAS NPEIoOUYUsl, OMHOCAWAAC K
cybvexmy npecmynieHus.

B ycnoBusiX pa3BUTHs PbIHOYHBIX OTHOLIEHU! B Pb Bce 0oJee TECHBIM M OTHOBPEMEHHO
HENPOCTBIM CTAaHOBUTCS 63AUMOCEA3b Y20N06HO20 U  ZPANCOAHCKO20  3aKOHOIATEIILCTBA.
OcobeHHo 3TO Kacaercsa OOJacTH pa3TPaHUYEHUSI HMMYLIECTBEHHBIX MPECTYIUICHUN U
IpaXJaHCKUX JEIUKTOB, UMEIOUIMX, KaK MPaBUJIO, TAK)KE UMYILECTBEHHBIN XapakTep.

BiaumoneiicTBrE y20106H020 u MexicOyHapoOHo20 TpaBa NPOUCXOAUT MO NpodiemMam
YJrOJIOBHOTO 3aKOHa, OCOOEHHO €ro TEePPUTOPHUATBHOTO JEHCTBUS, OTBETCTBEHHOCTH



MHOCTPAHHBIX IPaX/IaH, BbIAAYU JILI, COBEPIIMBIIMX MPECTYIUICHUS, IPUBEAEHUS YTOJIOBHOTO
3aKOHa B COOTBETCTBHUE C MEXKIYHAPOIHBIMU JIOTOBOpAMH, KOIAU(PHUKAIMKU TPECTYIUICHUN U

MPECTYIUICHUH MEXKIYHApOJHOTO XapakTepa ( TaK Ha3bIBa€Mble KOHBEHIIMOHHBIC HOPMBI
YTOJIOBHOTO TpaBa ).

7. UcTopusi pa3BUTHS YTOJIOBHOIO 32aKOHOAATE/ILCTBA HA Tepputopuu Pb
Bormpoc n3ydaercss caMOCTOSITENHLHO .




|. Iloozomoexa YCIHbIX Oomeemoeé  no Ceoyr UM eonpocam K
NPAKMUYECKUM 3AHAMUAM .

1. KakoBbl XxapakTepHbl€ 4YEpTbl COBPEMEHHOIO YIOJOBHOTO IIpaBa U
COBPEMEHHOM YTrOJIOBHOM MOJIUTHUKH ?

2. B dem 3akioyaercsi colualibHas M MpaBoBasl CYIIHOCTb OXPaHUTENbHBIX U
KOH(DJIMKTHBIX YTOJIOBHO-TIPABOBBIX OTHOIIEHUH ?

3. Kto siBisiercst cyObEKTOM YrOJIOBHO-IIPABOBBIX OTHOILICHUM, UX COJEpIKaHHE,
BO3HUKHOBEHME U NPEKpAILEHUE ?

4. Packpoiite coaepxkaHME€ OXPAHUTENHLHOM, MNPEIYNPEIUTEIILHON U
BOCIIUTATENbHOM 3a1a4 ((PyHKILMIA) YTOJOBHOTO IPaBa.

5. KakoBa cucteMa yrojoBHOro rnpasa, Ha30BUTE €€ OCHOBHBIE NPU3HAKH ?

6. Uro Mpl TOHMMaeM TMOJ NPHUHIMIIAMH YTOJOBHOTO TipaBa. Packpoiite
COZIEp>)KAHNE TAKUX MPHUHIMIOB, KaK 3aKOHHOCTh W PABEHCTBO TPaXIaH Iepen
3aKOHOM.

7. Uto sBigeTcs NpeAMETOM HayKH YrOJIOBHOTO Mpasa ?

8. B uem BbIpaxkaercsi CBA3b HAyKW YTOJOBHOIO IPaBa C JIPYTUMH OTPACISIMH
npasa ?

1. Koumponupyemas __camocmosamenvhas___paboma__ (8onpocvl 0.
CaMonpoeepKu)

Bapwuanr 1.

1. TlpuBeaure apryMmeHThbl, MOATBEPKIAIOIIME BEPHOCTH HOPMATUBHOTO
MOJIOKEHUsT O ToM, 4YTto «Hukmo He Mmoxcem Hecmu y20/106HYIO
OM1 €M CI BEHHOCM b 08AXCObL 3a O0OHO U MO dce npecmynienuey (4. 6 cm. 3
VK).

2. Kakme aprymeHTHl W J0Ka3aTenbCTBa Bbl MOKeTe TPEIJIOXKUTH B
000CHOBaHHME 3aKOHOJATEIHHOTO ONPEICICHUS CICAYIOIIEr0 COASPKAHUS:
«Haxa3zanue u unbvle mepul y20106HOI OM 6€M CIM BEHHOCMU HE UMEION Ue/lbI0
npuuuHenue u3uYecKuxX CMpPAOaHuil UAU  YHUIICEHUE Ue/106eUecK020
oocmouncmea» (4. 7 cm. 3 YK).

3. [IpoBeauTe CpaBHUTENBHBIN aHAIN3 M3BECTHBIX TO3HIIUN BEIYIINX yYEHBIX-
IOPUCTOB IO BOMPOCY Hauajia BOSHUKHOBEHUS YT'OJIOBHO -IIPABOBBIX OTHOIIECHHUH.
4. TlonOepute HECKOJIBKO MHPOPMAIHiL, B KOTOPBIX ObI COAEPKAINUCH BOMPOCHI
JOKTPUHAIBHOTO TOJIKOBaHMSI HOPM YTOJIOBHOTO TPaBa.

5. IlpymeHeHne yroJIOBHOTO 3aKOHA MO aHAIOTHHM ObUIo OTMeHEHO B 1958 r.
npudstieM OcHoB yrosioBHOro 3akoHojarenbcTBa Coroza CCP U COMO3HBIX
pecnyonmuk. Kak Bbl cuuTaere, ¢ kakuMu (aktopamMu ( O0OCTOSITEIILCTBAMU )
CBS3BIBAJIOCH HAJIMYME MHCTUTYTA aHATIOTUH YTOJOBHOI'O 3aKOHA ?

Bapuanr 2.
1. Ha mpumepax ozHakomutenusi ¢ Hopmamu O6meit vactt YK BCCP u YK Pb

packpoiTe coAepKaHWEe U TMPAKTHUECKOE 3HAYEHHE CIEAYIOIIMX METOJI0B



HAayKd YrOJIOBHOTO TMpaBa: COLIMOJIOTUYECKUIT  METOZ; CpPaBHUTENBHO-
MPaBOBENYECKUN METOJ]; UCTOPUKO-CPABHUTENLHbBINA METO/.

2. Nmeercss nu ommbOKa B OTBETE€ CTYACHTA CIEIYIOUIETO COJEP KAHUA: «
YrosoBHOE 3aK0HONATENHLCTBO PB COCTOMT M3 HACTOSIIErO KOJEKCa, a TaKkKe
OTZIETbHBIX 3aKOHOB, MPENYCMAaTPUBAIOIIMX YTOJIOBHYIO OTBETCTBEHHOCTH, IO
WX BKJIFOYEHUSI YTOJIOBHBIN KOJAEKC» ?

3. B penakuuu YK BCCP 1961 r. xuieHue rocyJapCTBEHHOIO MMYIIECTBA B
0C000 KPYIMHBIX pa3Mepax HaKa3bIBAIOCH JIMIIEHHWEM CBOOOJBI Ha CpPOK OT
JeCATH 10 TATHAAUATH JIeT Wi cMepTHOM ka3zHbio ( cT. 91 —1YK). B 1o xe
BpEMS YMBIIIICHHOE YOUNCTBO, COBEPIIIEHHOE O€3 OTATYAIONINX 00CTOSTEIBCTB,
HaKa3bIBAJIOCh JIIICHUEM CBOOOJBI Ha CPOK OT Tpex no aecsaTu JieT ( cT.101
VK). IlpoBenute CpaBHUTENbHBIM aHAIM3 HSTUX JBYX HOPM Ha MpPEIMET
ONPEAENICHNS] MIPUOPUTETOB LIEHHOCTEW, OXPaHSIEMbIX YIOJIOBHBIM 3aKOHOM, U
KaK OHHM COOTBETCTBOBAIN Obl COBpEMEHHBIM yCJ0BUsAM CT.2 YK PB 1999 r. ?

4. B YK BCCP ( B penakuuu 1961 r.) cmepTHas ka3Hb NpeaycMaTpuBaliach 3a
15 BHIOB mpecTymyieHUd, He cuuTas BOMHCKUX. Crenaiite BbIOOPKY HOpPM
Oco6ennoit vact YK Pb 1999 r., B KOTOpBIX MpeIycMOTpEHa CMEPTHAS Ka3Hb,
U TMPOBEAUTE MX CPABHUTENbHBIN aHAIU3 Ha MPEIMET ONPEIEICHUs! CTEHEHU
pEeNpecCUBHOCTY Ha3BaHHbIX YK.

Bapwuanr 3.
1. Cnenaiite BBIOOPKY HOPM MEXKIYHAPOJHOTO TMpaBa, YCJIOBHUS KOTOPBIX

WCITOJIL30BAIMCh 3aKOHOJAATeIeM MpH pa3paboTKe IPHUHIUIIOB YrOJOBHOTO
npasa. [IpoBeaure ux CpaBHUTENBHBIN AHAIN3.

2. Kak BBl TMOHHMMaeTe BBIP@KECHHE BBIAAIOMICTOCS pycckoro dumocoda u
npaBoBena WM.A. WnpuHa cruenyroomero conaepxkanusi:  « Cnpasediuso
00X00UMbCA ¢ HEOOUHAKOBLIMU TIOObMU — UMEHHO HEOOUHAKO80, U OblLlo Obl,
Haobopom, genuyatiuieli HecnpasedIou8oCmvlo, eciu Obl cmaiu 00X00UMbCs o
gcemMuU PABHO. C OONbHLIMU U 300POBbIMU, C MAJLOIEMHUMU U B3DOCIbIMU, C
HCEHUJUHAMU U MYHCUUHAMU, eCclu Obl 100U CMAIU 0a8ams 0OUHAKOBblE NPasd
— OYUeBHO 300P0BbIM U CYMACUIEOUUM, OOPA308AHHBIM U HEOOPA308aAHHbIM,
000/1eCIMHbIM 2epP0sIM U 3a8€00MbIM MOULEHHUKAMY !

3. IIpOKOMMEHTHUPYHTE YCIOBHE, YTO MMMYHHUTET JICIyTaTOB, CYACH JOJDKCH
PacIpOCTPAHATECS TOJIHKO Ha MX CIIY>)KEOHYIO IeITCIIbHOCTD.

4. BpICKaXHTE CBOE€ MHEHHE IO CJICIYIOIIEMY BOIMPOCY: HE MPOTHUBOPEYHUT JIH
MIPUHITUITY PaBEHCTBA TPaKIaH Mepe)T 3aKOHOM YCTAaHOBJICHHE 0CO00ro MopsiIKa
MIPUBJICUYCHUS K YIOJIOBHOM OTBETCTBEHHOCTH BBICIIMX JOJDKHOCTHBIX JIHI
roCyapcTBa, JICMyTaTOB 3aKOHOIATEIILHBIX OPTaHOB, TPOKYPOPOB M Cyiei ?

5. O6G0CHOBaTh TE3WC O TOM, YTO AHAJIOTHS B YrOJOBHOM IIpaBe MPEACTABIISICT
co00#1 HapyIIeHNE MPUHIIMIIA 3aKOHHOCTHU U, B YaCTHOCTH, OJHOTO U3 OCHOBHBIX
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JEMOKPAaTHYECKUX NMPUHUUIIOB YIOJIOBHOI'O IPaBa — «Hem NpecmynjieHus, Hem
HAKA3aHUSl, He YKA3AHHBIX 8 3aKOHe» (NOCmYNam pumcKo2o npasa,).

Il Iloozomoeums  pepepamvr no - pexkomeHOyeMviM  meMam

(paxyremamuenoe 3adanue)
[ToHsiTHe yroJoBHOTO MpaBa Kak OTPaciv HaIlMOHAIBHOTO npasa Pecybnnku benapyce.
[lonsATHE M MECTO YIOJIOBHOIO IIpaBa B HALIMOHAIBHON CUCTEME OTpACiIeH IIpaBa.
VYronoBHoe nmpaBo Pecriyonuku benapych: HCTOpHst U COBPEMEHHOCTb.
Hcropusi cTaHOBJIEHHS U Pa3BUTUS OEIOPYCCKOTO YTrOJIOBHOTO MpaBa.
VYronosuoe 3akoHonareabctBo bCCP, CCCP u Pecnyonuku benapycs nepuomoB 1917—
1961 rr., 1962—-1999 1T., ¢ 2001 T. IO HaACTOSIIIIEE BPEMSI.
[Ipenmet, METO M cozlep>KaHKNE HAYKH YTOJIOBHOTO MpaBa.
[IpaBoOTHOIIEHNSI B YTOJIOBHOM IIpaBe.
3aiauM yroJIOBHOIO MpaBa U IMYTH UX pealii3allii Ha COBPEMEHHOM JTarle.
VYronoBHasd nonuTHKa benapycu Ha COBpEMEHHOM JTale.
VYTo/10BHAs MOJUTHKA U YTOJOBHOE 3aKOHOJATENILCTBO HA COBPEMEHHOM JTale U IMyTH UX
COBEPIIICHCTBOBAHUSL.
VYronoBHas NONUTUKA U €€ BOILIOIIEHUE B YTOJIOBHOM 3aKOHOJATENIbCTBE.
Tenaenunn OENOPYCCKOM yroJOBHO-IIPABOBOM MOJMTHUKU TTOCTCOBETCKOTO IMEPHO/IA.
VYronoBHas nmonutuka Pecriyonuku bemapych Ha COBpeMEHHOM dTame M €€ peanu3anus B
YTOJIOBHOM 3aKOHOJATEIBCTBE U NPAKTUKE €r0 IPUMEHECHUS.
CoBpeMeHHbIE TEHJIEHLMU Pa3BUTHUS YTOJOBHOMN HOJIUTUKM M HAIMOHAJIBHOIO
YTOJIOBHOTO 3aKOHOJIATEIbCTBA.
[IpoGneMbl 0GOCHOBAaHHOCTH KPUMMHAIU3AIMKU W JEKPUMHHAIM3ALMK, TEHATU3AlUU |
JieTIeHAIN3all1H.
BiausHue HOpM M NPUHIMIOB MEXIYHAPOJHOIO IpaBa Ha pa3BUTHE COBPEMEHHOTO
0€eJI0pPYCCKOTO YrOJIOBHOTO 3aKOHOJATENbCTBA.
[Ipobnembl COOTHOLIEHUS MEK AYHAPOJHO-TIPABOBBIX HOPM U HAIMOHAJILHOTO YTOJIOBHOTO
3aKOHOJATeNbCTBA
Hctounuku yronoBHO-TIpaBOBOM cucTeMbl Pecydnku benapyce.
YT00BHBIN 3aKOH KaK HCTOYHHK YTOJOBHOTO TipaBa B PecniyOnuke benapyche.
Koncrutynus Pecniyonuku benapych kak HCTOUHHMK YTOJIOBHOTO IpaBa.
CyneOHbIN PEUESEHT U €r0 PoJib B PETYIIMPOBAHNH YTOJIOBHO-TIPABOBBIX OTHOILEHUM.
[IpyHIMITBI YTOJIOBHOTO MpaBa
[IpuHUIMOBI YTONIOBHOTO MpaBa U OCOOEHHOCTH UX PEANM3alUU B IPABONPUMEHUTEIBHOM
JESTEIBbHOCTH.
[TpyuHIUNBl GENTOPYCCKOTO YrOJIOBHOTO 3aKOHOMATENBCTBA: X COJEp)KaHUe, 3HAUCHHE U
00J1aCTh IPUMEHEHHUS.
OcobeHHOCTH peanu3alyy MPUHIUIOB I'yMaHW3Ma, HEOTBPATUMOCTH U CIPaBEIMBOCTH
HaKa3aHWs B COBPEMEHHOM YroJIOBHOM IpaBe Pecniyonuku benmapyce.
VYronoBHoe npaBo u penurus: [IpoGieMbl B3aUMOBIHSHUS U B3aUMO/IEHCTBHUSL.
YroJioBHOE NPaBo 3apy0eKHbIX CTPAaH

BausHue MexayHapogHOTO U 3apyOeKHOTO YrOJIOBHOTO IpaBa Ha pa3BUTHE

OTEUYECTBEHHOT'O YIOJIOBHOTO 3aKOHO/1AaTENIbCTBA.

. COBpeMeHHBIC YrOJIOBHO-TIPABOBBIC CUCTEMBI U IIKOJIBI : TUIIBI, MOJACIIN, XapaKTCPUCTHUKHU.

217.

CoBpeMeHHbIE YTOJOBHO-IIPABOBBIE CUCTEMbl M IIKOJIBI U MX BIHMSHUE Ha Pa3BUTHE
HallMOHAJIBHOTO YIOJIOBHOIO 3aKOHOIATENIbCTBA.

OcHOBHBIE KOHIENIIUN COBPEMEHHOTO YrOJIOBHOTO MPaBa 3apy0 exKHBIX CTPAH.

Hctounuku yronoBHoro npasa Aurnmuu, CIIA, ®pannuu u 'epmanumu.



30.

31.
32.
33.

HcToyHrMKM yroJoBHOTO IpaBa B POMAHHO-TEPMAHCKOM M aHIIIO-CAKCOHCKOM MPaBOBBIX
CHUCTEMaX.

OcobeHHOCTH YroJIOBHOTO MpaBa a3uarckux crpad (Kurait, SAmoxus).

[IpuHUHAIIBI YTOJIOBHON OTBETCTBEHHOCTH 110 yrojioBHOMY mpaBy CIIIA.

CyneOHBIH MpeleIeHT KaK HCTOYHUK yrosioBHOTO npaBa AHruu u CIIIA.

IV. Ilpomescym ounvtii konmpono 3Hanuii

Jlia ygactus B OJdIl OTTpOCe TMOATOTOBHTE BapUAHTHI MPaBUIIbHBIX (110
Bamemy MHeHMIO) OTBETOB Ha BOIpochkl TecToB. Kakue Bonpocsl Bel cunraere
HEOOXOANMBIM JOTIOJIHUTENHHO PAaCCMOTPETh B paMKax MPaKTUYECKUX 3aHATUN
Ha MPEAMET YTOYHEHHUsT UX COJepKaHus ¥ BbIOOpa NpaBMIILHOTO OTBETA ?

1. Ocnoeénoit mem oo yzonoenozo npaea ?
a) MOOUIPUTENIbHBIN (CTUMYIUPYIOLLIHI);
0) pa3pelImTelIbHbIN;
B) UMIIEPATUBHO-3aITPETHTEIIbHBIN;
T') I03BOJIUTEIbHBIN.
2. Ilpunuyun pagencmea o3nauaem ?
a) Bce rpaxaane Pb paBHBI 1iepes yroJOBHBIM 3aKOHOM;
0) Bce rpaxkaane, NpokuBaroime Ha Tepputopun Pb, paBHbI nepes; yroJoBHbBIM
3aKOHOM;
B) Bce rpaxmane Pb, 3a uckmoueHueM AemyTaToB, CyAcH W pPaOOTHUKOB
MPOKYpaTyphl, PaBHBI NIEPE YTOJIOBHBIM 3aKOHOM;
I') BCe TpakaaHe, 3a WCKIIOUCHHUEM JIMII, TOJB3YIONMXCS TUTIIIOMATHYECKUM
MMMYHHUTETOM, PAaBHBI TIEPE/ YTOJIOBHBIM 3aKOHOM.
3. Ilpunyun 1uunoll 6UHOGH O OM 6€M CHLBEHHOCI U 8bIpadicaemca ?
a) B OCYXJCHHM 32 TNPUIMHEHHBI MMYILIECTBEHHBIN yIIepO U (pU3MUECKU
BpEI;
0) B HAIMYUU aHTHOOIIECTBEHHBIX MOOYKICHU;
B) B OCY)KJICHUH 32 BPEIl, MPUYHNHCHHBIN JTMYHBIMH JCHCTBUSIMU;
I) B MPUBICUYECHUH K YTOJIOBHOW OTBETCTBEHHOCTH 3a JIMYHBIC BHHOBHBIC
oeticmeusl.
4. OcnoeHoll 3a0aueil y20106H020 npaea Aenaemca ?
a) MPeayNpEeXKICHUE MPECTYIMHOCTH;
0) MmepeBOCIUTAHKE JIULI, COBEPIIMBIIMX MPECTYIUICHUS;
B) OXpaHa MPaBOIOPSIKa,;
T') OXpaHa MHpa 1 0€30MTaCHOCTH YEIOBEKA.
5. Ocrosnasn HanpPaei1eHHOCHb HOPM Y207106H020 npasa ?
a) OXpaHMTEIbHAs;, O) 3ampeTUTEIHLHO-OXpPaHUTEIbHAS; B) PETrYyIITUBHAS; T)
3aMpeTUTEeNIbHO-103BOIUTENbHAS.



6. Ilo cehepe oOeiicmeuna u xapaxkmepy ceoux QYHKUUIl y20108HO€ HPABO
0CODEHHO M eCHO Cc6A3aHO0 C?

a) CcylneOHOUM METUIIMHOM;

0) cyneOHOM CTaTUCTUKOM;

B) YTOJIOBHO-HCTIOJTHUTEIHHBIM TIPABOM;

I') Cy/1IeOHOM NICUXUATPUEH;

1) YTOJIOBHO-TIPOTIECCYATbHBIM MPABOM.

7. OXpana npaeonopsaoka y20108HbIM NPABOM peutaemca nymem ?

a) OCY)KJICHUSI JIMII, COBEPIIMBIINX MPECTYIUICHUS;

0) W31aHus YTOJIOBHBIX 3aKOHOB;

B) Pa3bSICHEHUS 3aKOHOB;

') NPOBEJICHUS PA3bICHUTEILHOU pabOThI;

J1) OXpaHbl TpakaaH CUJIaMU NPABOOXPAHUTEILHBIX OPTaHOB.

8. Ilo cooepircanuro oxpansaemvie Y20/106HbIM NPAGOM  0OUiLECHI BEHHbLE
OMHOWIEHUA AAIOM CA ?

a) HEraTUBHBIMU,

0) KOH(IUKTHBIMU;

B) HEUTpaIbHBIMU;

I') OXpaHUTEIbHBIMU;

1) TO3UTUBHBIMHU.

9. Yzonoenoe npaso 3auwguuiaem npesxcoe éceco unmepecwt ?

a) TOCY1apCTBa;

0) rpaxnan Pb;

') pabOYnX U KPECThSH;

J1) TOCYJapCTBa U I'PaXIaH;

€) Bcero oOI1ecTBa;

k) 3akperuieHHble B Koncturyuu Phb.

10. IIpunyun 3aKOHHOCMU 03HAYAEMm, YN O

a) OCYXJEHUE BO BHE CYJE€OHOM MOPSJIKE JOMYCKACTCS TOJIbKO NMPU HATUYUHU
HCKJTIOYUTENIbHBIX OOCTOSITENILCTB;

0) IPecTYymHOCTh U HAKA3yeMOCThb JESHUS ONPEACNISAIOTCS TOJBKO YrOJOBHBIMU
3akoHamu U Jlekperamu [Ipe3uenTa;

B) NPUMEHEHUE aHAJOTHM YrOJOBHOIO 3aKOHA JIOMYCKAaeTCS TOJBKO B
Ype3BbIYANHBIX YCIIOBUSIX;

I') TOJHKO YTOJIOBHBIM 3aKOH PErIaMEHTUPYET YrOJOBHYIO OTBETCTBEHHOCTh
BHHOBHOTO.

11. Ilpecmynnocmo u HaKazyemocms 0eaHus onpeoenawomca ?

a) HOpMaMH MEXTYHAPOJHOTO MPaBa;

0) KOHCTUTYITMOHHBIMU HOpMaMH;

B) HOpMaMH MEKyHApPOTHOTO TIpaBa M YrOJOBHBIM 3aKOHOM;



I') KOHCTUTYLIMOHHBIMU HOpMamu U Jlekperamu [Ipe3unenra;

1) YTOJIOBHO-TIPaBOBBIMU HOpMaMu

12. Ilookoncmumyuyuonnocmo YK o3nauaem, umo npu Koanusuu HOpm
Koncmumyuyuu, YK u mexcoynapoonozo npaea npuopumemom noav3yomcs
a) HOPMBI MEXYHAPOIHOTO TpaBa, patuduimpoBanHbie Ph;

0) Hopmbl YK;

B) KOHCTUTYIIMOHHBIE HOPMBI, HE MpOoTHUBOpeYaliye HopMmam YK;

r) HopMbI KoHcTuTy1uu Pb.

13. Pumckuii nocmynam «Hem npecmynnenusn, Hem HaKa3anusa 0e3 yKazaHus
0 moMm 6 3aKoHe» O03Hauaem, Ymo y20j106Has 0N 6Eem CH6EHHOCHLb 603MONCHA
M ONbKO NPU HATWYUU

a) yrOJIOBHOTO 3aKOHA;

0) YrOJIOBHOTO 3aKOHa M KOHCTUTYIHOHHBIX HOPM, 3aKpEIJICHHbIX B
MMChbMEHHOU dopme;

B) KOJM(PHUIHMPOBAHHOTO YTOJOBHOIO 3aKOHA;

I) KOAU(PHUIIMPOBAHHBIX U HEKOAU(DHUIIMPOBAHHBIX YTOJIOBHBIX 3aKOHOB; [) U
KOJU(ULIUPOBAHHOTO U JJOBEIEHHOTO JI0 CBEACHUS YTOJIOBHOTO 3aKOHA

14. 3anpeawenue npumeneHus y20106H020 3AKOHA NO AHANOZUU O3HAYaem,
umo

a) K JCSHUIO, HAKa3yeMOCTh KOTOpPOro NpsMo He yka3zaHa B YK, mpumensiercs
CXOHasi HOpMa TOJIbKO C COTJIaCHsl MOTEPIIEBIIIETO;

0) cxogHas HOpMa B YCJIOBHSIX OTCYTCTBHUSI HOPMbBI MPSIMOTO PEryJIMPOBAHUS
MIPUMEHSETCA TOJIbKO M0 YCMOTPEHHIO CY/1a;

B) CXOJHAas HOpMa IMPUMEHSETCS TOJBKO B CUTYalHsIX, KOTJa HEOOXOIUMBIMA
3aKOH €lIe HE BCTYIUJI B CHITY;

I') CX0/IHas HOpMa He IPUMEHSIETCS BOOOIIIE.

15. Ilpunyun neomepamumocmu Om6em cn 6eHHOCH U Peaau3yem csa nymem
a) OCY>KJICHUsI BCEX JIMII, COBEPIIMBUINX IPECTYIUICHUS;

0) YroJIOBHO-IPABOBOIO MPECJIECAOBAHUS KaXJOTO JIMIA, COBEPIIMBILETO
MPECTYIJICHHUE;

B) PacKpbITHsI BCEX MPECTYIUIEHUI U YCTaHOBJICHUSI BUHOBHBIX JIUII;

') HAIMYUS JEeHCTBEHHOM CUCTEMBI YTOJIOBHBIX 3aKOHOB;

1) OCyILeCTBICHUS 3(PPEKTUBHOTO MPOKYPOPCKOTO HA30pa.

16. Ycnosuamu peanuzayuu npuHyuna pageHcmea 2parcoan nepeo 3aKOHoM
A6NAIOM CA

a) MOCTOSTHHOE MPOKUBaHUe Ha Tepputopuu Ph;

0) OTCYTCTBHE TIPUHAJISKHOCTH K IMAP TUAHBIM OPTaHU3aAIIHSM;

B) OTCYTCTBHE MPABOBOI'0 CTATyCa JACMYTaTCKOW HEMIPUKOCHOBEHHOCTH;

') paBEHCTBO JIJISl BCEX IPa)¥aH OCHOBAHUM YTrOJIOBHOW OTBETCTBEHHOCTH.



17. Ilocmynam Opeeneco pumckozo npaga: « Hem mnpecmynnenuii, nem
HAaKa3aHusa 0e3 GUHDBL) O3HAYAEm, YMO JUWO NPUGIEKAemcA K Y207106HOU
Om 6em cmeeHHOCM U, ecyiu OHO

a) 3HAJIO0 O HAIMYUH YTOJIOBHO-TIPABOBOTO 3aIPETa;

0) 100pOBOJILHO COTJIACUIIOCH HA TIPUBJICYEHHE K YTOJIOBHOW OTBETCTBEHHOCTH;
B) IPU3HAJIOCH B COBEPIIICHHOM TIPECTYIICHUH;

I) W3 BAapHUAHTOB IIO3WTHBHOTO W HETAaTHBHOTO IIOBEACHHWS  OCO3HAHHO
BBIOpPAJIO BapUAHT MPECTYITHOTO TIOBECHUS;

18. Ilpunyuna cnpasednueocmu Gvlpaxcaemcs 6

a) B HEOTBPATUMOCTH HAKa3aHMUS;

0) B BOCCTAaHOBJICHIH HAPYIIICHHBIX HUMYIIICCTBEHHBIX MPaB;

B) B HAJMYUHU YTOJOBHBIX 3aKOHOB, OTBEYAIOIIMX COIMAILHBIM TpeOOBaHUSM
001IecTBa;

T') BO3MOXHOCTH TIPHUMEHUTHh CMEPTHYIO Ka3Hb 32 0CO00 TIKKHE TPECTYIICHUS.
19. Ilpunyun cymanusma evipasrcaemcs 6

a) 3alMUTe MPaB MOTEPIIEBIIETO;

0) 3ammTe BUHOBHOTO JIMIIA OT HECTIPABEIMBOTO HAKA3AHWUS,

B) MEPBOCTEIIEHHOW HANpPaBIICHHOCTH 3aKOHA Ha 3alllUTy YeJIOBEKa,
IpaXJIaHuHa, €r0 )KU3HH, 31I0POBbS, TIPaB;

I') YMEPEHHOM MPUYMHEHUH BUHOBHOMY JIMITY CTPATaHUN ¥ YHUKCHHUI;

1) TIPOSIBJICHUH YMEPEHHOT0 JrOepani3Ma Npy Ha3HAYCHUY HaKa3aHHH.

20. Yzonoeno-npasosvie npunyunsl, 3mo

a) OCHOBOTIOJIATAOIIME UCXOTHBIE TPEITUCAHMS JJI BCEH Cy/1eOHOM CHCTEMBI;
0) o0s3arenpHBIC YCIIOBHS JIJIST 3aKOHOIATENS, TIPABOTIPUMEHUTEIILHBIX OPTaHOB
1 Tpaxkaad B cpepe 60phOBI C MPECTYIMHOCTHIO;

B) PEKOMEHAINH CYI€OHBIM OpraHaM;

T') YCJIOBUS CJIOKUBIIEHCS CyIeOHO M TPAKTUKK B PeATM3aIUU YTOJIOBHOTO
3aKOHAa.
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Tema 2. YTroJ0BHBIN 3AKOH

[lonsiTHe, MPU3HAKK, 3HAYEHHUE YTOJIOBHOTO 3aKOHA U €r0 UCTOYHHKHU.
CrpyKkTypa yroJoBHOTO 3aKOHA.

Crtpyxrypa HOpM OcobeHHoi yactu YK.

OO01iee MOHATHE TPUHIIAIIOB ICHCTBUS YTOJOBHOTO 3aKOHA B TIPOCTPAHCTRBE.
Bb1aya sniia, COBEpIIMBIIETO MPECTYIICHHE.

JleliCTBME YrOJIOBHOTO 3aKOHA BO BPEMEHH.

[IpetoguunanbHOE 3HAYEHUE COBEPIICHUS MNPECTYIUIEHUS HAa TEPPUTOPHUU
MHOCTPAHHOI'0 rOCyAapCTBa.

OO6111ee MOHATHE TOJIKOBAHUS YTOJOBHOTO 3aKOHA W BUIBI TOJIKOBAHUSI.

9. IlpaBoBas mpupoma u 3HaueHue noctaHoBieHWi I[lneHyma BepxoBHOTO
Cyna Pecniy6nmku benapych 1o yroJoBHBIM JefaM.

No ook owdE

oo

KoHcniekT JJe kuym

1. IlonsiTHe, MPU3HAKH, 3HAYEHHE YTOJOBHOTO 3aKOHA M €r0 HCTOYHUKHU

Yeonoenuwit 3axon — smo:

a) HOpMAMUBHO-NPABOBOL AKM,

0) npuHAmMbI 8 YCMAHOBIEHHOM NOpPSAOKe  BbICUUM  OP2AHOM
3axonooamenvHol enacmu PB ( Hayuonanvhwim coopanuem PB),
8) KOMOpwIl cCOCMouUm U3 83AUMOCBA3AHHBIX IOPUOULECKUX HOPM,

2) 00HU u3 Komopwlx, oOcHoevigasicb Ha Koncmumyyuu PE u
00WENPUSHAHHBIX NPUHYUNAX U HOPMAX MENCOYHAPOOHO20 NPA6d,

0) 3aKpeniaiom OCHOBAHUS U NPUHYUNBL Y2OT06HOU OMBEmCMEEeHHOCHU,
ac) cooeporcam oduue nooNHCeHUsL Y20TI08HO20 3AKOHOOAmelbCmad,

3) Opyeue — onpedenirom, Kakue O0OWECMEEHHO ONacHvle OesHUs
AGIAIOMCSL NPECMYNIeHUAMU

U) U yCmaHaemeaom cucmemy HaKa3aHu,
K) NOps0OK UX HA3HAYEHUs.

7)) IUO0 Npu HAIUYUU ONPEOEeleHHbIX YCIOBUU HA3bIBAION OCHOBAHUSL
0C800024CO€eHUsL OM Y2OJIOBHOU OMBENCMBEHHOCMU UU HAKA3AHUS,

M)  Aeniemca  CpeoCcmeoM — BOCNUMAMENbHO20 U NPEBEeHMUBHO20
6030€UCMBUsT HA JUY, OCYHCOECHHBIX 3a COBEPUIEHUE NPECMYNTICHUS, a4 MAaK}Ce
Opyaux eparcoa.

YToNOBHBI 3aKOH, BBIp@&XKass BOJIO IIOJABJIAIONICTO OOJILIIMHCTBA
IpakJaH, OTpakaeT MX IPABOBBIC, MOJUTHUCCKHUE U MOPATbHBIC HJICH U CIYKHUT
BOXHBIM CPEJACTBOM OXpaHBI MPABOTIOPSIKA OT MPECTYIHBIX IOCATATEIbCTB.
Veonosnulii 3axkon omuocumcs UCKIIOYUM ETbHO K c(hepe y20/106H020 npaea u
A67I1eM Sl BHeUHell POPMOLL €20 BbIPANCEHUS, €20 eOUHCIBEHHBIM UCTOYHUKOM.



HOpuouueckoit ocnoeoii yzonoenozo 3akona siBnsercs KoHcTuTynwms
PecnyOmuku benmapych, a Takke OONICNPU3HAHHBICE NPUHIUIBI W HOPMBbI
MEXIyHapOoaHOro npasa. [1osioskeHHs yroJIOBHOTO 3aKOHA, KaK U BCIKOTO MHOTO
3aKOHa, 00IIe00s3aTeIbHbI M HETPENIOKHBI JII BCEX JIOJDKHOCTHBIX JIMI[ U
rpaxaaH.

OCHOBHBIM HCTOYHHKOM YT'OJIOBHOTO MpaBa W €WHCTBEHHBIM YTOJIOBHBIM
3aKOHOM siBIsieTca Yeonoeuwiii kodexc Ph 1999 r. (4.2 ctr.1 YK). HoBbie
3aKOHBI, MPEAYyCMATPUBAIONINE YrOJOBHYIHO OTBETCTBEHHOCTb, IOJJIEXKAT
BKIIOYeHHI0O B YK  moa JOMNOJHUTENbHOW HyMEpauuen IJisi COXPaHCHUS
Her3MeHHOCcTH ux cuctembl ( 4.2 ct.1 YK). Ecnm nyHKT, cTarths, IJaBa Wid
pa3den UCKIIOYAOTCA M3 YTOJOBHOTO KOIEKCAa, TO UX HOMEP COXPAHSETCA.
Hanpumep, 3akonom Pb 22. 07. 2003 r. u3 YK wuckmouensl «Ctatbs 256
Cnexkymsammsi»  u «Cratest 260 HapymeHune npaBuwil TOProBinM», HO HX
uu(ppoBasi HyMepalus B KOJIEKCE OCTaIaCh.

Korma xxe B YK Bkmouaercs HOBasi CTarbsi, TO OHA Pa3MEIIACTCA C
YU4E€TOM CHUCTEMBI KOEKCa U €l MPUCBAUBACTCS HOMEP MPEIbIAYILIEH CTaTbU C
nobapyieHreM nudpoBoro 3Hayka. Hampumep, 3akonom Pb ot 22. 07. 2003 .
KOJEKC JOTIOJIHEH HOBo# cTaTthe — Crtarhs 261-1 YK «M3roToBieHue, cOBIT
100 UCTIONIH30BaHME MO UIETBHBIX aKIIU3HBIX Mapok PectyOmiku benapycey.

Takum oOpazom, OTMEHA YroOJIOBHOW OTBETCTBEHHOCTH 3a KakOe-Tr0o
npectyrieHne ( JeKpUMUHAIA3AIMS) WM OTMEHA KaKOTO-TMOO TPEIIHCaHus
OO01eit gacTu, a TaKKe BKIIFOUYEHHUE B KOJEKC HOBOM HOPMBI HE BJICUET 3a CO00
n3MeHeHue Hymepanuu YK.

Crnenyer uUMeTh B BHUIY, UYTO 10O Y20N108HLIM 3AKOHOM HOHUMAIOM U
omoenvuyto cmamvio YK, u HeckonvKo HOpM, KOmopble MO2Ym COOEPHCAMbCL 8
omoenvHou cmamve, U 6ecv YK 6 yenom kaxk cucmemamuzuposanHwlil akm, 2oe
Y20J108Hble 3A4KOHbL CBE0EHbL 8 ONPEOeNeHHYI0 CUCTEM).

2. CTpyKTypa YyroJIOBHOI0 3aK0HA

eticmeyrowee y2on06roe 3aKOHOOAMeENbCMEO COCmMoum u3 Y2on06Hozo
kooekca Pb, npunsrtoro Ilamatout mpeactaBureneit 2 wutoHs 1999 roga u
BBEJICHHOTO B JCHUCTBHE OTAEIBbHBIM 3aKOHOM c l-ro sHBaps 2001 r. YK Pb
BKJIIOYaeT B ce0s JIOTMMECKHM M IOPWIMYECKHM OOOCHOBAHHYIO CHUCTEMY
yrOJOBHO-TIPABOBBIX HOPM, KoTopas aenutca Ha Obwyro u Ocobennyro uacmu,
MOApa3ENAIONIMECs B CBOIO OUEpEb HA pa3oensl U 21asbl.

B cratbsix OOmieil yactu gaercst onpezelieHue TeX MOHATHM, KOTOpbIe
UMEIOT 3Hauenue OJisl 6cex npecmynienull u 10oo2o cocmasa npecmynieHus. B
ATOM YacTH YIOJOBHOIO 3aKOHA COJIEPKATCS HOPMBI, KOTOPBIE:

- onpeoenaiom 3a0ayy U NPUHYUNDBL Y20108H020 3AKOHOOAMENbCmed,

- OCHOBAHUA Y20JIOHOU OMBEMCMBEHHOCTU,



- Qelicmaue Y20108H020 3AKOHA 80 BPEMEHU U 8 NPOCMPAHCIEe;

- onpeoensaom NOHAMUS NPECMYNIeHUs, 6UHbL, CMAOUU NpPecmynHou
OesimenbHOCmU, COY4acmusi, MHOXCECMBEeHHOCMU, HAKA3AHUA,

- Onpeoensiom ycio8us Y20J08HOU OMEEmMC CMEEeHHOCIU,

- nepeueHb 06CMOAMENLCME, UCKIIOUAIOUWUX NPECMYNHOCHb QEsHUSL,

- cucmemy HaKA3aHUU,

- NOpPAOOK HA3HAYEHUs HAKA3AHUU U OC800OMNCOEHUSI OM Y20l08HOU
OMEemcmeeHHOCMU U HAKA3AHUS,

- NpUMeHeHUs NPUHYOUMETbHLIX Mep 0e30NACHOCMU U JIe4eHUsL;

- 0CODEHHOCmU Y20lI08HOU OMBEM CIMBEEHHOCIU HECO8EPUUEHHONLEMHUX.

bonsimuacTBO HOpM OO1IIEH YacTH UMEIOT nOUMUBHDBLIL (De2yIAmUBHDbLLL)
xapakmep, WX TPUMEHEHHE camMO MO cede He COMPSHKEHO C KOHKPETHBIM
npectyrienueM. O6mas yacte YK uMeer mams pazdenos, KOTOpbIE B CBOIO
oyepenb NOAPA3ACIAITCA HA  21A6bl. Hanpumep, pasgen 1 «YronoBHbIM
3aKOH» COCTOUT W3 JBYX rnaB: ['maBa 1 «OOmme nonoxenusi» u ['naBa 2
«JlericTBHE YyrOJIOBHOI'O 3aKOHA B MPOCTPAHCTBE U BO BPEMEHID)

B nHopMax Ocobennoit wacmu ONHUCHIBAIOTCSI KOHKPETHBIE COCTABBI
MPECTYIUICHUH U ONpPEAENAIoTCs BUIbI U pa3Mepbl Haka3aHus 3a HuX. OHa
TaKKe UMEET pa3oensl u 21aewl, IpUIeM UX Hymepauus eauHas no Bcemy YK.
Ocobennas wacmes noopaszoensiemcs Ha pasoeivl HO HPUSHAKAM 00beKkma
npectymienus. Cuctema OCOOCHHOM YacTH TaeT MPEACTABICHUE 00 uepapxuu
yeHHocmeil, 3alMIIaeMbIX TOCYJAapCTBOM HOPMAaMM YTOJIOBHOTO IIpaBa Ha
KOHKpPETHOM 3Tane cBoero passutus. Hanpumep, pazaen Y11 «Ilpectyrienus
MPOTHUB YENOBEKa» BKJIOYAeT B ceOs 1Atk raB: ['nmaBa 19 «Ilpectymnenus
MIPOTHUB KU3HU U 3I0POBbSD U Jp.

Bmopwim  yposnem  knaccuguxayuu AJIEMEHTOB  YI'OJIOBHOTO
3aKOHOJIATENIbCTBA SIBJIACTCA CmambsA, TpeCTaBIsiomas coboi  ghopmy
Quxcuposanus 6 nUCbMEHHOM  6ulde  Y207106HO-NPABOGON  HOPMYL.
[logaBnsitomiee OOJIBIIMHCTBO CTaTe  JENUTCS HA  4Yacmu, KOTOpbIE
BBIJICTISIIOTCS B OTIEIbHBINA ab3al] ¥ UMEIOT CBOKO Iu(ppoBYyI0 Hymepaiuio. B
HEKOTOPBIX CTaThAX YK 4acTu moapaziensiroTcs Ha MyHKHibl, UMEIOIINE CBOKO
HyMEepauuio 1 0003HaYEHHbIE TOTIOJIHUTENILHO CKOOKaMU.

Hanpumep, «Ct. 139. YOmiicTBO» COCTOUT W3 O06yx uacmeit: « 1.
Ymvuunennoe npomueonpaenoe nuwenue ryncusnu opyzozo ( youiicmeo ) — »
«2. YouiictBo: ». Bropas yacth B CBOIO ouepenp jAenutTcs Ha 16 mynkmos.
Hampumep, « 1) 08yx u 6onee auy; ... 12) uz kopvicmuwix nooyyicoenui, iuoo
no Haumy, JaAUOO CONpANCEHHOe C pazdoem, 6bIMO2AMeTbCMEOM WU
oanoumuzmom;» M T.J1.

Otnenpubie cTatbu  OcoOenHoit wactn YK comepkar mpumeuanusn, B
KOTOPBIX JIMOO PacKphIBAaeTCsl YTOJOBHO-TIPABOBOM CMBICT COOTBETCTBYIOIIETO



TEPMHUHA WIM UHCTUTYTA, TMOO MpEeaycCMaTpUBAIOTCS CHELUaIbHbIE YCIOBUS U
MOPAIOK OCBOOOXIEHUS OT YIOJOBHOM OTBETCTBEHHOCTH BHHOBHOTO B
COBEPILIEHUH YKa3aHHOTO B JMCIIO3ULIMU JAHHOW HOPMBI MPECTYIUIEHUs ( CT.CT.
225, 228, 231, 235, 275 u np.).

Hanpumep, cr. 228 VYK comepXUT MNpHUMEYaHHE CJEAYIOLIETO
conepxxauusi: «llpumeuvanue. Kommpabanoa 6 uacmu nepeoi Hacmosuell
cmamvy NPUSHAEMCA COBEPUIEHHOU 6 KPYNHOM paszmepe, eciu CmOoUMOCHb
nepemewiaemvlx OOHUM JUYOM JU ZSPYNNOU JUY MO8APO8 U YEeHHOCmel
npesvluiaem ¢ 08e mvicauu pas pamep 6a3060u 6elUdUHbl, YCIMAHOBIEHHOU HA
OeHb cogepuieHusi npecmynienus» u  1Ap. B 3aBucuMocTH OT MecTa
PAcCIOJIOKEHNST MPUMEUYaHUs [0 CBOEMY COAEPKAHUIO PACTIPOCTPAHSIIOTCS WJIH
Ha BeCh pazien ( Harpumep, pasaen X ), Wi Ha BCIO riaBy ( Harpumep, 1. 24,
25, 26, 30 ), wiu TOJIbKO Ha OJHY CTaThIO ( Harpumep, cT.225, 276 ).

Cratbu  0OCOOEHHOM  YacTW, KaKk  NPaBUIO,  YCTaHABJIMBAIOT
OTBETCTBEHHOCTH 32 OJHO MPECTYIUIEHUE ( MPOCTOE MM KBATU(PULIUPOBAHHOE).
OIHAaKO KOHCTPYKUMS OTHEIBHBIX CTaTeW MPENyCMATPUBAET OTBETCTBEHHOCTH
(pakTHUECKHU 3a JBa CaMOCTOSITENbHBIX MpecTyruieHus. Tak, B 4.l cT. 228 YK
IIPEAYyCMOTPEHA OTBETCTBEHHOCTh 3a NEPEMELICHNE B KPYITHOM pa3Mepe 4yepes
TaMOKEHHYIO rpanully Pb ToBapoB M LEHHOCTEM, 3alPEIICHHBIX K TaKOMY
MEPEMENICHNIO, a B 4. 2 3TOW K€ CTaThbU — 3a MEPEMEIIECHUE HAPKOTHYECKUX
CPEICTB, TCUXOTPOIHBIX, CWJILHOJCUCTBYIONIUX, SJIOBUTHIX, OTPAaBISIOIIUX,
PaAMOAKTUBHBIX WM B3PBIBUATBIX BEUIECTB, , BOOPY)KCHHUS, B3PBIBHBIX
YCTPOWCTB H T.II.

3. Ctpykrypa HopMm OcobenHoii yactu YK

Kak panee otMmedanoce, y20106HO-npasoéasi HOpMa — 5MO NPAGUNO
nogedenusi,  TPEAOCTABIAIOMIAS  YYACTHUKAM  JIaHHBIX  OOIIECTBEHHBIX
OTHOIICHUW IOPUIMYECKME TMpaBa W BoO3Jarags Ha HUX OPUIUYECKUE
o0s13anHOCTU. HapyiiieHue uimm HecoOMI0AeHUE 3TUX HOPM BJICUET NMPUMEHEHHE
MEp TOCYAapCTBEHHOI'O TMPUHYXIEHUS B BHJIE YIOJOBHOTO HaKa3aHWUS.
Yzonoeno-npaeosvie nopmer ompaxncaromcea (popmynupyromces) ¢ cmamuvax
YK, aenawowuxca nucomennou hopmoii ewviparxicenusn y2o108H0-NPABoGoil
HOpMbL.

Mo>kHO BBIIENTUTH CIICAYIOIIME BAPUAHTHI COOTHOIIICHHSI HOPMBI U CTaThU
3aKOHa:

a) YroJIOBHO-TIpaBOBasi HOPMa COAEPKHUTCS 8 00HOU cmamve ( Ui 0OHA
CMamusi COO0epIHcUm 0OHY Y2OJI08HO-NPABOBYI0 HOpMY), HanpuMmep, cT. 144 YK —
[IprunHEHNE CMEPTHU MO HEOCTOPOIKHOCTH;



0) yrojoBHO-TIpaBoBasi HOpMa (POPMYIIUPYETCS @ HECKONbKUX CHAMbSX
VK. Hanpumep, HOopMa 00 yMBIIUICHHOM YOWICTBE (POpMyIHUpYyeETCs
3aKOHoAaTeNieM B ImITH cTathsx ( cT.cT. 139, 140, 141, 142, 143 YK);

B) OJIHA CTaThsl COACPKUT ABE ( U 00JiEe) YroJIOBHO-TIPABOBBIE HOPMBI.
Hanpumep, 4. 1 nu. 2 cT.

B 00611eii Teopun npasa mpUHATO BBIACIATh mpu 1emMeHma HOPMBI TipaBa
— 2unomesy, OUCnO3UYUI, CAHKYUIO

T'unome3za B yronoBHO-IIPaBOBOIl HOpME ( CTaThe ) HE MPUBOJIUTCS, T.C.
HE M3JlaraeTcsi ycJOBHE, MPU KOTOPOM JEWCTBYeT AaHHas Hopma. Omna (
TUMNO0TE3a ) MPEATIoNaracTCsi IPUMEPHO B CICAYIOMIEH POpPME : « ... €CIH KTO-TO
COBEPUIUT (Harmpumep, yOWIACTBO)...», a Janee CJHeIyeT IUCTIO3UIINS,
OTIpEAESIONmAsi, 4T0 CJCAyeT MOHUMATh moj| youncTBoM. Obwell cunomesotl
g HopMm OcobOenHoit yactu YK, T.e. ycloBUEM HUX  JIEHCTBUS, SBISETCS
MOJIO’KEHHEe, 3akpemieHHoe B CcT.10 YK, B KOTOpOM 3aKkOHOAATENIBLHO
OTIPEEICHbl OCHOBAHUS YTOJIOBHOM OTBETCTBEHHOCTH.

Jlucno3uyus - 310 4acCTh yroJOBHO-IIPABOBOM HOPMBI, B KOTOPOU acTcCs
Ha36anue NpecmynieHusl U pacKpbl8aromcs €20 00beKmugHble U cyObeKmugHbsle
npu3zHaku. JINCTIO3ULIUK JIETISITCSL B CBOIO OUEpeEllb Ha:

a) npocmvle - Ha3bIBAIOIIME MPECTYIUICHUE, HO HE YKa3bIBAIOIIUE €ro
ocoObIx mpu3HakoB. OHa mMpUMEHSETCS B TeX CJHy4dasX, KOTJa CMbBICI
MPECTYIUICHUSI JIOCTAaTOYHO SICEH B OOIMMX 4YepTax M HET HEOOXOIUMOCTH B
JTOTIOJHUTENbHOM pa3bsicHeHuu. Hampumep, ct. 139 YK — Yo6wuiictBo, cT.182
VK — Iloxumienue 4yeoBeka.

0) onucamenvbHble — KOTOPBIE HE TOJILKO Ha3bIBAIOT MPECTYIUICHUS, HO U
PA36EepHYMO ONUCHLBAIOM 6Ce UX obsa3amenvbHble npusHaxy. Hampumep, cT. 188
YK — KneBera « PacnpocTpaneHue 3aBeIOMO JIOKHBIX, MO30PALIMX IPYroe
JWUIO0 M3MBINDICHUH ( KJIeBeTa), ...». DTo HamboJiee PacTpOCTPAHEHHBIN BHUJ
JIMCTIO3ULIMH B YTOJIOBHOM TIPaBe.

8) Onankemmvle - OTO JUCTIO3UIIMH, KOTOpbIE, HE Ha3biBasi BCEX
KOHKPETHBIX TIPU3HAKOB TPECTYIJICHUS WM Ha3biBas TOJIBKO 4YacTh W3 HUX,
OTCBUTAIOT I YCTAaHOBJIGHUS WX COJEp)KaHWSA K JPYrUM 3aKOHaM WU
HOPMATUBHBIM akTaMm ( HOpMaM JPYrux OTpacieu IMpaBa), He AGIAIUUMUCH
yeonosnvimu 3axonamu. Harpumep, cT. 263 YK « YMBIIIIEHHOE YHUUTOXKEHUE
1100 MOBpPEXKIEHUE 0CO00 OXpaHAEMbIX 00BEKTOB» U Ap. IMEHHO ¢ MOMOIIIBIO
OJIaHKETHBIX JUCTIO3ULMIA C(HOPMYIMPOBAHBI TOYTH BCE MPECTYIUICHUS B cepe
HKOHOMHUYECKON JESTEIILHOCTH, OOJIBIIMHCTBO JIOJDKHOCTHBIX MPECTYIUICHUM,
MPECTYIUICHUH, CBSI3aHHBIX C HAPYIIIEHUEM CTICIIHATLHBIX TIPABUJL.

2) ccoliounvie  ( OMCbLIOYHBIE ) — OITO JTUCTIO3WIIMH, KOTOPBIC MJIs
YCTaHOBJICHUS IPU3HAKOB MPECTYIUICHUS] B MHTEPECAX yCTPAHEHUS TTOBTOPEHHIA
omcwliaem K uHou cmamve unu yacmu cmamovu YK. Hanpumep, ct. 154 VK.



3akoHOJaTenh ~ TaKKe  YHNOTpeOJiieT B CCBUIOYHBIX  JUCTIO3UIIMSIX
cioBocoueTanusi « To ke nesHue...», « JesHus, npenycMOTpEHHbIE YaCTAMU
MIEPBOU WJIM BTOPOU HACTOSIIEN CTATbU...», « TO ke JNEUCTBUE ...» U APYrUe
MOXO0XHWE BAPUAHTHI.

0) cmewannas ( KOMOUHUPOBAHHAS)- OTO ITUCTIO3UIIMH, KOTOPBIE
COYCTAIOT B cebe NPU3HAKW JPYTrUX BHJAOB JHCIIO3MIIMN OJHOBPEMEHHO.
Hampumep,  cMmemaHHOW — AUCTO3WIMENM — HajeleHa  CT. 336 VK,
yCTaHaBJIMBAIOLLAS OTBETCTBEHHOCTb 3a HapylIeHUEe CaHUTAPHO-
SMUJAEMHUOJIOTHYECKIX TpaBwil ( OJaHKeTHas dYacTh ), TOBJEKIIEE II0
HEOCTOPOKHOCTH 3a00JIEBaHUS WM OTPABIICHUS JIIOZIeH ( omucarebHasi 4acTh).

Cankyus — 2mo yacme Y20/l06HO-NPABOBOU HOpMbL ( cmamvu ), 8
KOMOpOU YKA3bl6Aemcs U0 U pasmep HaAKa3aHus 3a npecmynjieHue, OnucCanHoe
6 Oucnosuyuu. Ilo cylmiecTBy — 2mo 3axoHoOamenvHas OYeHKa ONnacHOCmu
MPEAyCMOTPEHHOTO B KOHKpeTHOM HOpME ( cTatbe) YK mpecTynmHoro aesHus.

Canxyuu no cmenenu onpeoeneHHocmu AIATCS Ha:

a) omHuocumenvbHo-onpedeeHnble - YKa3blBalOT BUJ HAKA3aHUS U €ro
Npenenbl: BBICIIAM W HU3MMH, TOJBKO HU3IIMA WIA TOJbKO BBICIINM,
PYKOBOJICTBYSCH npu 3TOM HopMamu O61ueit yactu YK (InaBa 9).

Hanpumep, cankuus 4.1 ct. 207 YK ( ... Haka3pIBalOTCS JIMIIICHHEM
CBOOOJIBI HAa CPOK OT TPEX JIO JIECATH JIeT...), 4. cT. 174 YK (...Haka3piBaeTcs
JUILIEHHEeM CcBOOOABI Ha Cpok 70 AByX Jier). Konctpykuuu cankuuit YK He
MpeayCMaTpUBAIOT CAHKITUH 0€3 yKa3aHUH BBICIIETO Ipeaea.

0) anvmepnamueHble — IPEAyCMaTPUBAIOT HE OJIMH, a IBa U OoJiee BUaa
HaKa3aHUM, U3 KOTOPBIX CYJI MOKET HA3HAYUTh TOJBKO OJHO.

Hanpumep, ct. 171 YK - Copaepxanue nOpuTOHA, CBOJHUYECTBO H
CYTEHEpCTBO — HaKa3bIBAIOTCSA IMTpadoM, WM apecTOM Ha CPOK IO IIECTH
MECSAIIeB, WIM OrpaHMYCHUEM CBOOOIBI HAa CPOK JI0 TpEX JIET, WM JIMIICHHEM
CBOOO/IbI HA CPOK JI0 TISITH JIET.

4. IloHsiTHE NPUHUUIIOB ACHCTBUS YIOJOBHBIX 3AKOHOB B IPOCTPAHCTBE
/lelicmeue y20106H020 3aKOHA 8 NPOCMPAHCMEE  €CTh PEAIBHOE €ro
MPUMEHEHHE OpraHaMu TMpPaBOCYAUs  HAa KOHKPETHOM TIoCyIapCTBEHHOU
TEPPUTOPUU U B OTHOIICHUU KOHKPETHBIX JIUILI, COBEPIIUBILMX MPECTYTLIICHUS.
B cT. 516 YK 3akoHojatens ycTaHaBIMBACT MIpaBUiia 0eticmeus
Y20/108HO20 3AKOHA 8 NPOCMPAHCHEe HAa OCHOBE CJEIYIOIIUX MPHUHIIMIIOB:
m eppum opuaibH 020, 2PA3HCOAHCméd, PeaibHO20 U YHUBEP CATIbHO20 .
OcHosononazarowum IBISACTCA  meppumopuaipHuii puHIwmmn (4.1
cT.5 YK), CyIITHOCTh KOTOPOTO 3aKJIIOUAETCsl B TOM, YTO V20JI08HbIU 3A4KOH
pacnpocmpansiem ceoe oelicmaue Ha cto meppumoputo PhH. JIro6oe nuro,
HE3aBHMCHUMO OT IPaXIaHCTBA, COBEPIIMBIIEE NMPECTYIUIEHUE HAa TeppuTopuu Pb,



o UIeKUT oTBeTCTBEHHOCTH 10 YK Pb. Hckntouenus U3 TeppuTopruaibHOTO
MPUHIMUIA YCTAHOBJICHBI HA HaYalax B3aMMHOCTH JJIsl JIULL, T1OJIb3YIOIIMUXCS
OUNTOMAMUYECKUM UMMYHUMEMOM.

JI71st npUMEHEHUs TEPPUTOPUATIHHOTO TPUHITUIIA HEOOXOIMMO 3HATh
IOpUIUUEcKoe NoHATHE TeppuTopuu Pb 1 TouHo onpeaenuts mecmo
coBepuLeHUsl NpeCcmyNIeHUsl.

lpunyunuamwHoe 3nayeHue B TEOPUN U TIPAKTUKE TPECTABISIOT TE
CUTYaIlMH, KOrJ1a Ha Tepputopun Pb npecTyruieHne NCHoJHACTCS He 8 HOTHOM
obweme. B cootBercTBHM ¢ 4. 2 ¢T.5 YK mpecTymienue npuzHaeTcs
COBEpUICHHbIM Ha Tepputopuu Pb, «... eciu oHO Hauwamo, uau npodondxicanocy,
U ObLIO OKOHYEHO HA ee MEPPUMOPUL, UTU COBEPULEHO 8 NPedeNax
Pecnybonuxu benapyco 6 coynwacmuu ¢ myom, cosepuuusuium npecmynienue Ha
meppumopuu UHOCMpPAHHO20 20Cy0apcmeay. B 0ocHOBE KOHCTPYKLMHU 4.2 CT.5
VYK nosnoxeH npunyun Tak Ha3bIBAEMOTO eOUHCMEA UIU NOBCEMECTHOCIU
JEICTBUS YTOJIOBHOTO 3aKOHA, T.€. CYMTAETCS, YTO MPECTYIJIEHUE COBEPIICHO
Ha TEPPUTOPHUU BCEX FOCY1aPCTB.

Takum oOpa3zom, Jr000€e U3 rocynapcts ( B uacTHocTH, PB ), Ha
TEPPUTOPUU KOTOPOTO npeceuena TPECTYIHAs eATeNbHOCTb Ha cmaduu
OKOHYEHH 020 NpeCmYNnieHUsl, NPULOMOGIEHUS, NOKYULEHUSL UTU GbINOTHEH OOUH
u3 mpex 6udog coyuacmus ( NOCOOHUK, IOJCTPEKaTeNb, OPTaHU3aTOP ),
npumersiem K BAHOBHOMY JIUILY HAYUOHAIbHOE 3AKOHOOAmelbCmeo.
CrenoBarenbHO, Mecmo, 20e Oyoem npeceuerHa npecmyntas 0esimelbHOCMb Ha
YKa3aHHBIX CTAUAX WM B YKa3aHHBIX BHIAX COYYacTHsl, U OYJIET SABISITHCS
Mecmom cosepuienusi npecmyniienusi Ha meppumopuu PFB.

Anamus 4.2 c1.5 YK noka3bIBaeT, 4To €CJi MPECTYIJICHHE COBEPIIICHO Ha
tepputopun Pb 1 37€Ch BBISIBICHO, TO BCE NMPEAIECTBYIONIME 3TOMY MOMEHTY
JIEUCTBUS HE3aBUCUMO OT MECTA X COBEPIIICHUS ( HalpUMEp, 3a IPAHULICH )
ympauuseaiom ceoe opuouieckoe 3Havenue. 1Ipu kBanuduKamy OKOHUEHHOTO
MPECTYIUICHUS ICUCTBUS MO NPUTOTOBJICHHUIO K HEMY MJIM MOKYIIICHUIO HA HETO
He YUumuléalomcs u Kak 0bl no2nouaromcs OKOH4eHHbIM cocmagom.. TOUHO
TaK)K€ HE YUYUTHIBAIOTCS NMPUTOTOBUTEIbHBIC JEHCTBUS 3a TPAHULIEH, €CIIU
MPECTYIUIEHHE OBLI0O OKOHYEHO WJIM NpecedyeHo Ha Tepputopun Pb Ha cTanuu
MTOKYITICHHUSI.

B cooTBeTCTBUU € npuHUUNOM 2paxcoancmea ACVCTBUE OEIOPYCCKUX
YTOJIOBHBIX 3aKOHOB PacpOCTPaHsETCs] U Ha NPECTYIUICHUS, COBEPIIICHHBIC 32
npenenamu Pb (4.1 cT.6 YK).

Peanvnotii npunyun 1eiCcTBYSI YTOJOBHOTO 3aKOHA B IPOCTPAHCTBE
onpenenex B 4.2 ¢T.6 YK, BCOOTBETCTBUY C KOTOPHIM MHOCTPAHHBIE TPAXKIAHE
1 ura 0e3 rpaKIaHCTBA, COBEPIIMBIITE 0CO00 THKKUE TPECTYIUICHNS BHE
npenenoB Pb npomue unmepecoe Pb u ne npuenexkasuiuecs K y20108HOU



OMEemcmeeHHOCMU 8 UHOCIMPAHHOM 20cyoapcmee, B Cllydae UX 3a7epKaHus Ha
tepputopun Pb nognexar yronosHoi orBerctBeHHOCTH 0 YK Pb.

B u.3 ct. YK (yHUGeEpcanbhbll npunyun) naetcs riepedycHb
MPECTYIUICHUH, 32 KOTOPbIE MHOCTPAHHbBIE TPaXK/1aHe U Jinla 0e3 rpakJaHCcTBa
MOTYT OBbITh PUBJICYEHBI K YTOJOBHOU 0TBeTCTBEHHOCTH 110 YK Pb Hezasucumo
Om mecma cosepuieHusl npecmynjienus py yCIOBUH X HENPUBIICYEHUS 3a
COZIESTHHOE B JIPYT'OM T'OCYIapCTBE.

5. Boizaua Jimua, copepuiMBIIEr0 MPecTYIJIEHUe

[lox évloaueir nvil, COBEPIIMBIIMX MPECTYIJICHUE, TOHUMAETCSI Iepenada
ATUX JIUI] OJHUM rOCYAapCTBOM ( 3alpalliMBaeMbIM), HA TEPPUTOPHUH KOTOPOTO
OHO ( JIMII0) HAXOJUTCS, APYTOMY rOCYAapCTBY ( 3ampaniMBarouieMy), Ha
TEPPUTOPUHN KOTOPOTO OBLIO COBEPIIEHO MPECTYIUICHUE, MO0 TPaKIaHUHOM
KOTOPOTO SIBJISIETCS NPECTYITHUK.

L]env gvi0auu — npusneyenue K y2oi06HOU OMEEmMCmMEeHHOCMU NO Mecmy
coBepuieHUs: npecmynaeHus U 0Jisl NPUBeOeHUsl 8 UCNOTHEHUE 8bIHECEHHO2O
npu2oBopa.

Bornpocsl evioauu ( axcmpaduyuu) vil, COBEPIIMBIIUX MPECTYIUICHUS Ha
TEPPUTOPUU UHOCTPAHHOTO TOCY1apCTBa, 3TOMY TOCYIAPCTBY, €cau AUYO
Haxooumcs Ha meppumopuu PB, perymapyrorcs 4.3 ¢T.10 Konctutyiuu Ph,
ct. 7 YK u ct. cT. 66 1 89 KoHBEHIIMM O MpaBOBOM MOMOIIM U MPABOBBIX
OTHOILEHUSIX M0 TPAXKIAHCKUM, CEMEUHBIM U YTOJIOBHBIM JienaM ( mpunsiTa 7.
10. 2002 r. B Kumienese, paruguiuporana 3akoHoMm Pb ot 14. 06. 2003 1.), a
TaKXe OTJEIbHBIMU ABYXCTOPOHHUMH MEXIYHApOHBIMU 0T oBOpamu. B
COOTBETCTBHH C YCJIOBUSMHU Ha3BaHHBIX HOPMATUBHBIX aKTOB cpadicoane Ph ne
nooaexdcam 3Kcmpaouyuy i IPUBJICKAIOTCS K yTOJOBHON OTBETCTBEHHOCTH B
cootBercTBHH ¢ YK Pb.

6. JleificTBHe YyroJI0BHOI'0 3aKOHA BO BpEMEHH

[IpoGnema AeicTBHsI YTOJIOBHOTO 3aKOHA BO BPEMEHHM BKIIIOYAET B ceOs
COBOKYIMMHOCTh psJia MPABOBBIX YCJIOBHH, TOYHOC TIOHUMAaHHE  KOTOPBIX
IIO3BOJIAET MPABUJILHO MPUMEHATH CT. 9 YK.

B wacTtHOCTH, 3TO: a) @pems ecmynieHus 3aKoHa 6 cuiy, 6) ympama
3aKOHOM FOPUOUYECKOU CUTbl, 8) Munvl OeUcmeUs 3aKOHA 60 8peMeHU, O)
obpamHas cuna 3aKoHda.

[lepBBIX OBa YCIOBHS JIOCTaTOYHO TMOAPOOHO M3YYaIHMCh B paMKax
npenmMeta «O01masi Teopusi TOCYIapcTBa U MPaBay.

Ilo obwemy mpaeuny, BCTYNMBIIMH B CHWIy 3aKOH, B TOM YHUCIE U
YTOJIOBHBIN, KOTOPBIM 6Hep8ble YCTAHOBJICHO PETYIMPOBaHUE KOHKPETHBIX
0OIIIECTBEHHBIX OTHOIICHUH, deticmeyem moabKo «8neped» W PacIpoCTpaHsIeT



CBOE JIEWCTBHE TOJHLKO Ha TE€ OOIIECTBEHHBIE OTHOILIEHMS ( MPECTYIUICHUS),
KOTOpbI€ BOZHUKIIU ( COBEPILEHBI) [IOCJIE €r0 BCTYIUIEHUS B CUITY.

Obwuti  npunHyun, HNPUHAMBLIL 6 Y20J106HOM HpaAGe COBPEMEHHBIX
MPaBOBBIX TOCYAApPCTB, O3HAYAET, YTO HPUMEHACM CA MO Y207106HbIL 3AKOH,
KOMm opulil 0eiicn 60841 80 8PeMsl COBEPULEHUS NP ECMYNIEHUA.

HazBanHbIi NpUHIKI HAIIET CBOE 3aKOHOJATEIbHOE 3akperuieHne B YK
Pb  ( 4.l c1.9 VYK), KOTOpBIM YyCTaHOBIEHO, 4TO0 « [Ipecmynnocms u
HAKA3yeMocms OesiHUusl ONpeoensiiomcs 3aKOHOM, OelCmBOBABULUM B0 6PeMs.
cosepuienuss omoeo Oesinusy. IlocnenHee o3Ha4aeT, 4T0 JOJDKEH MPUMEHSITHCS
npexcHull 3aKOH, JaXe eCIM K MOMEHTY BO30YXICHHS YTOJIOBHOTO Jelna,
MPEbABICHUS] OOBUHEHUS WIIM BRIHECCHUS TIPUTOBOPA OH YMpamuil C8010 CUTY
U npeKpamul ceoe Oeticmaue.

DTO e HOPMOUM OMNpENENeHo, UTO « Bpemenem coseepuienusn oeanus
npuU3HaAemca 6pemsa OCYu{ecmeieHus 00uLecmeeHHo onacHozo oeiicmeusn (
0e30elicmeus) He3aeUCUMO Om 6pPeMEeHU HACMYNIAEeHUA nocieocmeuin». B
TEOPUHU TpaBa 3TOT MPUHUMUI  HA3bIBAIOT « VIbMPAAKMUGHOCHbIO» WIH «
nepescusanuey yrojoBHbBIM 3aKOHOM OTBEIEHHOIO €My CpOKa.

OuyeBunHO, UYTO i1 TPABUIBHOTO NPUMEHEHHsS HA3BAaHHOW HOPMBI
HEOOXOJIUMO TOYHO 3HATh 3aKOHOJATENbHYIO 0a3y, ONpEAENSIONIyI0 MOPSI0K
BCTYIUICHUS YTOJIOBHOI'O 3aKOHA B IOpUIMUECKYI0 cuity. [ToHsTHE « coBepIeHUs
3TOTO JESHUS », T.€. MOIPa3yMEBACTCs MPECTYIUICHUS, 6KIouaem 8 cebs
OKOHUYEHHOe NpecmynieHue, NpuecomoeieHue K COBEPUIEHUI0 NPeCHyNnJieHus,
NOKYWeEHUe HA NpecmynjieHue u coydacmue 8 Co8epuleHuu npecmynienus (
cm. 10 VK ).

N3 storo mpaBuia TeopHs YrOJIOBHOTO MpaBa JelaeT HCKIIOYEHUE,
MMEHYEMOE pempoaKmueHOCHbI0 WU 0OPAMHOI CUNOIl Y20/106H020 3AKOHA,
KOTOpO€ TMOJYYHUJIO CBO€ 3aKOHOJATENbHOE 3akpervieHue B 4.2 ¢T.9 YK B
caenyromerr  Gopme: « 3akoH, ycmpaHsOwull  NPEeCmMynHOCMb  OesHus,
cMAHAIOWULL HAKA3AHUEe UL UHBLIM 00pa30M VIYYUaowuil noaodicenue auyd,
cosepuusuieco  npecmynjenue, umeem — OOPAMHYIO  CUNY, MO  ecmb
pacnpocmpansiemcss Ha JuY, COBEPUIUBUILX COOMEemcmeyuee OesHue 00
BCMYNJIEHUSL MAKO20 3AKOHA 6 CUTY, 6 MOM 4Hucie Ha auy, omoOblearowux
HAaKasaHue uiy omovl8UIUX HAKA3AHUE, HO UMEIOWUX CYOUMOCHIb .... ).

3akon,  ycmanaenueaowuit  NPECMYNHOCMb  OCAHUA  UJIU
ycunuearowuii Hakazanue, oopamuou cunvt He umeem (4.3 cm.9 YK ).

Takum oOpasom, u3 cozaepkanusi HopMbl YK — OeccriopHO BBITEKaeT
npaBoBoe YyclioBHe, yTo B YK UMEIOT 00paTHyI0 CUIly 6osnee MAcKUe 3aKOHbL.
TakoBbIMH TPHU3HAIOTCS: Q) )20JI08HbIU 3AKOH, NOJHOCMbIO UM YACMUYHO
yempausiowuti  ( OCKPUMUHATUSUPVIOWUL) MO UMM  UHOE NpecmynHoe



l’lOG@O@HUB,’ 6) CMﬂZ'{aIOMﬂ/lﬁ HAKAszaHue, umo Mmoocem e6blpaxcamscsia 60
BHECEeHUU U3MEHEHULL 8 CaHKyurio cmamvu U 0p

7. IlperoauaJIbHOE 3HAYECHHE COBEPIICHUS NPECTYNJICHUA HA TePPUTOPUHU
HHOCTPAHHOI0 IrOCY1apcTBa

ITocne pacniana CCCP B mpaBONIpUMEHUTEIBLHON AEATETHHOCTH BO3HUK
JOCTATOYHO TMPUHIMIMAIBHBIL  BOMPOC O TMPABOBOM  0OOCHOBAHHOCTH
MIPU3HAHUSL HATWYHS CYAUMOCTH CO BCEMH BBITEKAIOIIMMH U3 3TOr0 YrOJOBHO -
MPAaBOBBIMHU TOCJICACTBUSAMU HAa TEPPUTOPUU HHCTPAHHOTO TOCYIApPCTBA,
KaKOBBIMH CTaJM TPEXKAE BCEro ObIBIIME COO3HBbIE pecnyOnmuku. [lpu
pAacCIEIOBAHUM YTOJIOBHBIX JEI W PACCMOTPEHMUM HX B CYJI€ BO3HUKAIOT
BOIPOCHI YTOJIOBHO-TIPABOBOW OLEHKH (PAKTOB OCYXIEHHSI CydaMu IpYrux
roCyAapCTB JIML, IPUBJIEKAEMBIX K YTOJOBHOM OTBETCTBEHHOCTH B Pb.

B wactHOCTH, 5TO BOTIPOCHI:

a) ydyera CyAUMOCTH Ha TEPPUTOPUM MHOCTPAHHOTO TOCYJIapCTBa JJIA
MPU3HAHUA NOBTOPHOCTHU NP KBATM(PUKAIMHN NPECTYIUICHUS, COBEPILIEHHOIO Ha
Teppuropuu bemapycu;

0) Ha3HAUYCHMs HaKa3aHUS B COOTBETCTBUM cO cT. 62 YK ( B umcre
JIPYruX 0OCTOSATENBCTB CY/l YUYUTHIBAET JIMYHOCTH BUHOBHOI'O, OOCTOSITENHCTBA,
OTATYAIOIIME OTBETCTBEHHOCTh, B NepedyHe KoTopbiXx B M.l 4.l c1.64 YK
3aKOHOJATeNb  HAa3BAJl  «COBEPIICHHWE  MPECTYIUIEHUS  JIMLIOM, paHee
COBEPIIMBIIMM KaKOe-THOO0 MPecTyIICHHE. .. );

B) ycTaHOBJIeHUs Buaa peruausa ( cT. 43 YK) u ap.

Kak caenyer u3 cogepxanus cT. 8 YK, nomyckaercs BO3MOXXHOCTh y4deTa
IOPUIUYECKU 3HAUMMBIX OOCTOSITENILCTB, BHITEKAIOMIMX M3 (hakTa COBEPIICHUS
JUIIOM TPECTYIUIEHHUSI Ha TEPPUTOPUU MHOCTPAHHOTO IOCYJapCTBa, JIUIIL MPH
HIMYHMH COOTBETCTBYIOLIETO MEXKIYHAPOIHOIO I0TOBOPA.

8. O01ee NoHsATHE TOJKOBAHKUS YTOJOBHOI0 3aKOHA U BUAbI TOJIKOBAHUA

JIro6as mpaBonpUMEHHUTENbHAS AESITENbHOCTh U, B YaCTHOCTH, IPABUIIbHOE
IIPUMEHEHHE YrOJIOBHOTO 3aKOHA MPEANOJaraeT 0053aTeIbHOCTh YSCHEHUS
TOYHOTO €ro CMbIC]IA U COJIEPKaHMs, T.€. €ro TOJKOBaHUS. «3aKOH BceoOll, —
ykazbpiBal K. Mapke. — Crmywail, KOTOpbI JOJDKEH OBITH OINpeelieH Ha
OCHOBaHMM 3aKOHA, — €AUHUYEH. UTOOBI MOJABECTH €IUHUYHOE IO/ BCEOoOIIee,
Tpedyercs cyxacaue». [51]

CymHOCTh  TOJIKOBAaHMS YIOJIOBHOTO 3aKOHAa COCTOUT B  YSICHEHUU
COZIEp>KAHMS 3aKOHA B LIETSAX MPUMEHEHUS €r0 B TOUHOM COOTBETCTBUU C BOJIEH
3akoHojatens. ToJIkoBaHME YrOJIOBHOTO 3aKOHA 00ECTIEYMBAET €IMHOOOPa3ZHOE
IIOHMMAHWE W IIPUMEHEHHE YTOJIOBHO-IIPABOBOM HOPMBI, YCTPaHECHHE



HESICHOCTE M BO3MOJKHBIX OIMMOOK TPU €ro peaiu3aluu, 4TO SBISICTCS
IIPEATNOCHUIKOY 3aKOHHOCTH.

[IpuHIMNHUanbHAsE 3HAYUMOCTh U HEOOXOITUMOCTh TOJIKOBAHUSI YTOJIOBHOTO
3aKOHA BBITEKACT M3 IOJIOKEHMs, coepxkauierocs B 4. 2 ¢T. 3 YK, cormacho
KoTOopoMy HOpMbI YK mojjexar cTporomy TOJIKOBaHUIO. BOJBIIMHCTBO HOpM
YK cdopmynupoBaHbl TakuM 00pa3oM, YTO OCMBICJICHHUE HUX COJIEp>KaHUS HE
BBI3BIBACT TPYAHOCTEW. BMecTe ¢ TeM, HEPEAKO TOJKOBAHUE YTrOJOBHOI'O 3aKOHA
MPEICTABIAET CIOKHBIM U KponoTiauBbId npouecc. Tak, M.M. KoBanieB nucar,
YTO Kak Obl HA OBLI 3aKOH MPOCTO U SICHO HAMKCaH, YICHUTh €r0 CMBICI HENb35
0e3 BIyMYMBOIO M MOAYaC BEChbMa KPOTOTIMBOTO HCCIEIOBAHMS TEKCTa, Oe3
ySCHEHUSI 3HAYCHUS] TEPMUHOB, YIIOTPEOJICHHBIX 3aKOHOIaTeseM. [26]

«3aKoH Kak BOIUIOIIEHHAs BOJIA NpeArnoJiaraeT B ce0e JBa DJIeMEHTa:
MBICTIb 3aKOHOJATeNsl, TO, YTO XOTEN CKa3aTh 3aKOHOAAaTelb, U OOO0JIOUKY, —
dbopMy, B KOTOPYIO OH 00JIeK 3Ty MbICb, — nucan H.C. TaranieB. — BoisicHenue
TOTO, Kakas 3aKOHOJIaTeIbHasi MbBICIh BbUIMJIACH B JIaHHOW (opMme, coCTaBisieT
3aJ1ayy TOJIKOBaHHSD». [51]

TonkoBanue He ABSIETCS KakoW-mMOO cTaguel peanmzanuu 3akoHa. OHO
BBICTYIIAET COCTAaBHOW YacThIO MpOLECcCa MPUMEHEHHS YTOJOBHO-IPABOBBIX
HOpM. HeobxonuMocTh B HEM BO3HMKAET IJIaBHBIM 00pa3oM MOTOMY, YTO 3aKOH
HOCUT OOIMi XapakTep, MpemrycMaTpuBaeT TUIMYHBIC MPU3HAKHU, TOTNA KaK
CKJIQ[IbIBAIOIMECS KU3HEHHBIE CUTyallud, pealbHble OTHOLIEHHUS BCErja
KOHKPETHBI, OTIMYAIOTCS PSJOM UHAUBUIYAIBHBIX OCOOCHHOCTEH.

OcoOEHHO BaXHO TOJKOBAaHME HOBOTO 3aKOHA, €IlIe€ HEJOCTATOYHO
pa3pabOTaHHOTO TEOPHEH W HE UMEIOIIEr0o OOJBINION MPaKTUKKA TpUMEHeHus. B
YaCTHOCTH, TaKH€ CUTYyallMd HEPEAKO BO3HMKAIOT nocie BkioueHus B YK Pb
1999 r. 60Jb1ION TPyNIBI HOPM-HOBEJUI, HEU3BECTHBIX MPEKHEMY YTOJIOBHOMY
3akoHonarenscTBy. Hanpumep, rnasa 25 VK «Ilpectymienus npotus nopsaka
OCYIIIECTBJICHUS SKOHOMUYECKOU JIeaTeTbHOCTUY, riaBa 26 YK «IIpectymienus
MIPOTHUB SKOJIOTUYECKON O€30MacHOCTH U MPUPOIBI» U JIP.

[pobrieMHbIM BOMPOCOM TPH KBAM(PUKATMN TIPECTYIUICHAN SBIISCTCS BKITFOMCHUE
3aKOHOZATEIEM B YTOJIOBHO-TIPABOBBIE HOPMbI HEMAIOTO YKCIIA TIOHIIMHA W TEPMUHOB,
3aMMCTBOBAHHBIX M3 PABJIMYHBIX OTPACiel 3HAHUI HE YTOJIOBHOTIPABOBOM HAPABJICHHOCTH,
KOTOpBIE TIOJVIEKAT TOJKOBAHUIO B CTPOTOM COOTBEICTBUAM C TeM, KaK 310 MPUHATO B TOU
c(pepe3HaHMIA, OTKY[d OHU 3aMMCTBOBAHbL

C yderoM ombITa psina 3apyoekHbIX rocynapets (Harpuvep, B YK psina rraro CILA,
YK @PTI', VK Pecriyormku Kazaxcrad u /1p.), B YIOJIOBHBbIC KOIEKCHI KOTOPBIX BKITFOICHBI
CHaMATLHBIE PABIIETBI, COACPAKAILIME OMNpEIeTieHHs TepMUHOB U nonsivid, B YK Pb 1999 .
BIgpBbIe BHEceHA CT. 4 YK re (hakTmuecku Ha 3ak0OHOATeIBHOM YPOBHE JaHbI PA3BICHEH
IEJION TPYIIBI OTAIBHBIX TEPMHHOB, YIOTPEOIBIEMBIX B JMCTIO3MIISIX HopM OOmel u
OcoGennort yactn YK. 3ToMy CriocoOCTBYFOT TaloKe 3aKOHOAATENbHBIC Me)UHUIINN
(mampumep, 4.1 c1.13, 4.1 c1.14, 4.1 c1.15, 4. 1 cT1.16 YK), MHOTOUHCIIEHHBIE
MpUMEUYaHus K pasjiesiaM, rjaBaM M OTAeNbHbIM CTaThsiM OcoOeHHOM YacTu
KOJIEKCa.



Ilon monkoeaHuem YrojJOBHOIO 3aKOHA TIOHUMAIOT JAEATENbHOCTS,
00JIeYEHHYI0 B YCTHYIO WJIM IHUCHbMEHHYIO (DOpMY, OpPraHOB YTrOJOBHOTO
IIpeCIICA0BAHMs, IPABOCYAUS, JOJDKHOCTHBIX JIML, YYEHBIX U OTIEIbHBIX TPaXIaH
[0 YACHEHUIO JIMOO pa3bsCHEHUIO CMBICJIOBOTO COAEPKAaHUA M LEIEBOU
HAIPaBJICHHOCTH COOTBETCTBYIOIIEH CTaThH MK YacTh cTaThil YK. [68]

VYronoBHbIE 3aKOHBI (POPMYJIUPYIOTCS IyTEM MCIOJIb30BAaHUSI  CJIOB,
CJIOBOCOYETaHHM, CIHEIUATbHBIX TEPMUHOB M TOHATUN, KOTOPbIE OOBIYHO
JOCTYTIHBI ¥ TIOHATHBI KaK CHEUUATMCTaM B 00JIaCTH MpaBa, TaKk U BCEM WHBIM
rpaxaadaMm. OJHaKO MHOTHE CJOBAa M TEPMHHbI MHOTO3HA4YHbI, B OOBIAEHHOMN
KU3HM U B 3aBUCUMOCTH OT MECTHBIX OCOOEHHOCTEH B HHUX HEPEIKO
BKJIAJBIBAECTCSI HEOJHO3HAYHBIM CMBICJI. OTO TIOPOXKIAET OINPEACIICHHBIE
TPYAHOCTH IIPU TPHUMEHEHUM YrOJOBHOIO 3aKOHa, 4YTO M TpedyeT ero
CIIEUHATBHOTO TOJKOBAHMUSL.

Bompocel, CBs3aHHBIE C TOJKOBAaHUMEM 3aKOHA, JOCTATOYHO IOJHO
OCBEILAIOTCA B Kypce Teopuu npaBa. Ha ocHoBaHuuM pa3pabOTaHHBIX Teopuer
BHJIOB TOJIKOBAHUS OCYILECTBIISIETCS U TOJIKOBAHNE YTOJOBHOI'O 3aKOHA.

N3ydenne mpaBuil U MPUEMOB TOJIKOBAHUS SIBIISIETCS MPEAMETOM 0CO00M
HAyKH — TEPMEHEBTUKY TIpaBa (C Tpey. — moIK08aHUe, 00bsCHEHUe).

2.4.1. Buabl TOJKOBAHUA MO CYOBEKTY

B 3aBucuMOCTH OT CyOBEKTOB B TEOPUU MpaBa BBIICISIIOT HECKOJIHLKO BHJIOB
TOJIKOBAHUSI:

e JerajibHOE (AQyTEHTUYECKOE/ayTEeHTUYHOE) TOJIKOBAHUE;

e cyzaeOHoe (Ka3yalbHOE) TOJIKOBAHUE;

¢ JIOKTpUHAIbHOE (HAYYHOE) TOJIKOBAHUE.

1) Jlecanvnoe monkosanue naetcs MOOBIM MHBIM (HE 3aKOHOIATCIbHBIM)
OpraHoOM rOCYJapCTBEHHOM BIACTH (TOCYJaPCTBEHHOTO YIPABIICHUS ), KOTOPHIN
B COOTBETCTBHHU C 3aKOHOM HAOENeH NPpABoM MOJIKOBAHUS 3AKOHA.

Hekotopeie  aBTOpBI  BBIIEHSIIOT  KAaK  CAMOCTOSITEJIbHBIA  BHJ
aymenmuyeckoe TOIKOBaHUE (C TpEY. aymeHmudeckui, aymeHmu4yHblll —
NOOJIUHHDIL, BEPHbIL, OCHOBAHHBIIL HA NEPBOUCMOYHUKE, UCXOOAWUL U3
nepeoUCmoyHuKa). ITO TOJIKOBAHUE, TaBACMOE MeM Jce OPeAHOM, KOMOpbll U
NPUHALL paHee 3aKoH, nooaexcawuti moaxosanuro. B PecnyOmuke benapych,
HanpuMep, Takum opraHom siBisiercda [lanmara npencraBurenenn HarmonambHOTO
cobpanusa PecnyOmuku benmapych kak 3aKOHOAATENbHBIM OpraH ToCyJIapcTBa,
00ecreynBarolMii B TOM YHCJE€ W TOJKOBaHUE 3aKkoHAa. Takoe TOJIKOBaHUE
HMMEET BBICHIYIO IOPUIIMUECKYIO CHUITYy U 00S3aTENIbHO JJII BCEX OPTraHOB U JIUII,
MIPUMEHSIOIIMX YT OJIOBHBIN 3aKOH.

2) Cyoebnoe monkoéanue — 35TO TOJKOBaHHME, JaBacMOe CyOoM Ha
OCHOBAHHMH aHAJIM3a CY1€0HOM MPaKTUKH.

CyneOHOt  TpakTHKOW  sIBIsieTCsl  OOBEKTMBUPOBAHHAs  CyncOHas
JeSITENILHOCTh, B COJIEPKAHUE KOTOPOW BXOJUT BCA CyAeOHAs AESTEILHOCTD,
HE3aBHCUMO OT TOr0, YPEryJMpOBaHO JIM €€ OCYILECTBJICHHWE HOpMaMU IMpaBa
WJIM UHBIMU COLIMAIILHBIMU HOpMaMU. BaykHO To, 4TO 3Ta cyieOHas eI TeIlbHOCTh



MMEET OIpENeJICHHOe HampapieHne. 10, 9TO CTajlo MpaBUiIOM B CyaeOHOU
JeSTEILHOCTH, MpHoOpeTaeT XapakTep cyneOHol mpaktuku. [lpuyem cyneOHas
MpaKTUKa MPUCYIIA KaK Y3JOBbIM, KpYMHOMAacIITaOHbIM OJIOKaM CyJae0OHOM
JEATEIbHOCTH, Tak W 0oJiee YacTHbIM, MPOMEXYTOUHbIM. OT 3TOro cTaryc
Cy1eOHOM NPaKTUKH HE MEHSETCS. [5)]

CyneOHasg mpakTHKa MO YroJIOBHBIM JI€JlaM OCHOBBIBAETCSI HA YTOJIOBHOM
3akoHe. Ho 3TO BoBCce HE O3HauaeT, 4yTo cyaeOHass MPAKTUKA [0 CBOEMY
COJIEP>KaHUIO MICHTUYHA COJIEP KAHUIO YTOJIOBHOTO 3aKoHa. Eciu Obl 310 OBLIO
TaK, TO U3y4arh CyAcOHYI0 MPAKTUKY HEe ObLI0 OBl HamoOHOCTH. Ha camom merne
cyneOHass TMpakTHKa JaeT OoraTeWImui Marepuan Jis M3YYeHHUs CaMoTo
YrOJOBHOTO 3aKOHA, MO3HAaHUA €ro CoAep>KaHus U CMbIciaa. Bmecte ¢ Tem
cyneOHas  TpaKkTHKa  OTpaXkaeT  KOHKpeTHble  (OpMbI  peallbHOU
JIENCTBUTEILHOCTH, B  KOTOPBIX  OOHApYKMBAIOTCS,  YCTaHABIUBAIOTCS
OTpe/ie/IeHHbIE BAPUAHTHI MPECTYIHOTO MOBEACHUS, MOANANAIONIUE MO Ty WU
MHYI0 HOPMY YTOJIOBHOTO 3akoHa. TakuM o00pa3om, cojlepkaHue cyaeOHOM
NPaKTUKU 3HAYUTENbHO IIMpe M Ooraue camoro 3akoHa MpPeXAe BCEro IO
YPOBHIO HH(MOPMAIIMH, HA OCHOBE KOTOPOTO MOKHO MO3HATh 00Jiee TIIyOoKo cam
3aKOH.

CyneOHas npakTHKa, Kak PaBUjIO, BEIPAKEHHAs! B UTOTOBBIX 000OILIEHHBIX
noctaHoByieHusX [lneHyma, sBiIsieTcss pe3ylbTaroM MPAaBONPUMEHUTEIbHOU
JeSITEILHOCTH BCEX CYZIOB, BXOASIIMX B CyI€OHYIO CUCTEMY. Pelienne kaxaoro
Cylla ¢ IPUMEHEHHEM HOPM IMpaBa K KOHKPETHOMY KU3HEHHOMY CJIydar0 — 3TO
yacTulla OMNbITa, W3 KOTOPOro CKiaabiBaeTcss mpakthuka. Co BpeMeHeM
MOBTOPSIOLIMECS] OAHOTUITHBIE AKThl CTAHOBATCS YCTOMYMBBIMHU U 0000ILAIOTCS
BepxoBabiM CynoMm.

CyneOHas npakTHKa B HAIMOHAJILHOW MPABOBOW CUCTEME BBIpAYKEHA B TPEX
dopmax:

® KOHKPETHBIC YTOJIOBHBIEC J€JIa U IPUHSATHIE IO HUM PELICHNUS,

e 0030pbl Cye0HOM MPAKTUKU 1O KOHKPETHBIM KaTE€ropHsiM YrOJOBHBIX
Jel, cojepKalye MOAPOOHBIN aHalM3 MaTrepualbHbIX M IPOLEcCYyaIbHBIX
aCIEKTOB PAaCCMOTPEHUS YTOJIOBHBIX Aell. Kak npaBuio, 0030pbl MPEIIIECTBYIOT
IIPUHATHIO TTocTaHOBJIeHUH [ Inenyma BepxosHoro cyna Pb;

e nocTtaHoBieHus [Inenyma BepxosHoro Cyna Pb o yrojaoBHbIM Jienam.

B cootBerctBum ¢ 4. 10 c¢T. 2 (Buasl HOpMATHBHBIX MPABOBLIX AKTOB)
3akona «O HOpMATUBHBIX MPABOBBIX akTax PecmyOmmku bemapycb» (manee —
3aKoH), B CUHCTEMY HOPMAaTUBHBIX IIPABOBBIX aKTOB PECIYOJIMKH B YUCJIIE IPYTUX
BKIIFOUEHBbI akmbl Bepxosnoco Cyoa Pecnybnuku benapyco (nocmanoénenus
IInenyma Bepxosnozco Cyoa Pecnyonuku benapycy) — HOpMaTHBHBIE TIPABOBBIC
aKThl, TPUHATHIE B TpeAeNaX UX KOMIETEHIMH [0 PEeryJupoBaHUIO
OOIIIECTBEHHBIX OTHOLICHUM, ycTaHOBIeHHONW KoHcTurynueir PecmyOnuku
benapych M NpUHATHIMU B COOTBETCTBUM C HEW WMHBIMU 3aKOHOAATEIbHBIMU
akTamu. [61]



Kak u BCiaxkuil nOpyro HOPMATUBHBIM MPABOBOM aKT, IMOCTAHOBJICHUE
[Inenyma — 3T0 OQUIMATBLHBINA JOKYMEHT, XapaKTEpHU3YIOLIUICS CISTYIOIMMU
OTJINYUTEIIbHBIMU ITPU3HAKAMH

® UMEET YCTAaHOBJICHHYIO POpMY;

e [puUHAT (U3aH) B npenenax kommnereHuu [Inenyma u ¢ codmoneHrem
YCTaHOBJICHHOM 3aKOHOAaTeLCTBOM PecmyOmmku benapyces nmpornenypsr;

® ConmepXKuT 001eo0s3aTeNbHBIC MpaBUia MOBEACHNS, PACCUUTaHHBIE Ha
HEOTIPEICIICHHBIN KPYT JIMI] M HeOJHOKpaTHOE ITpruMeHeHue (cT. 1 3akoHa).

Ha 3akoHonarensHOM ypoBHE IlneHym B mpenenax nmpemnoCTaBIEHHOM CT.
51 Koznekca KoMIEeTeHINH:

e paccMaTpuBaeT Marepuaibl  0000IIeHHS CyneOHOW  MPaKTHKH,
Cy/eOHOM CTAaTUCTUKU U JA€T B MOPSAJIKE CYeOHOTO TOJKOBAHMS OOIIMM CyJam
Pa3BSCHEHNS 110 BONPOCaM NPUMEHEHHSI 3aKOHOJaTeNbCTBA;

® T[PUHUMAECT pEIIEHUS O MPHUBEACHUM TNOCTaHOBiIeHUN [lnenyma
BepxoBHoro Cyna Pecny6mmku benapych, npuszHaHHbIX KOHCTHTYLIMOHHBIM
Cynom Pecnybmuku benmapych HEKOHCTHUTYIIMOHHBIMH, B COOTBETCTBHE C
Konctutynueit PecnyOmuku benapych, MeXmIyHapOIHO-TIPAaBOBHIMU aKTaMHU,
patuuipoBanHeiMu - PecniyOnmkoit  bemapych, 3akoHamu, Jekperamu U
ykazami [Ipesunenta Peciybuku benapycs;

e paccmarpuBaer npexactasieHus Ilpencenarens Bepxosuoro Cyna
Pecnyomuku  bemapych 0  HecooTBeTCTBUM  TocTaHoBieHWi  [Inenyma
Bepxoaoro Cyna Pecnybnuku benapych, cojepkalumx pa3bICHEHUS,
3aKOHOIATENbCTBY;

e paccMarpuBacT  BONPOCBI O  BHECEHMM  IPEUIOKEHUM IO
COBEPIICHCTBOBAHUIO 3aKOHO1ATENbCTBA;

e 3aciymmBaeT mpeacenarenel cyaeOHex koymiernii Bepxoshnoro Cyma
Pecniyonmuku  benapych O J€ITENbHOCTH BO3IJIABISEMBIX HMU CYACOHBIX
KOJUIETH, COOOIIEHUs MpeaceaaTeNel HIKECTOAIMX CYAOB O MPaKTHKE
IIPUMEHEHHUS CYZaMHU 3aKOHOIAaTeNbCTBA, UCIIOJIHEHUS NOCTaHOBIEeHNN [Inenyma
Bepxosuoro Cyna Pecniy6muku benmapych 1o mpuMeHEHHIO 3aKOHOIATEIhCTBA.
[28]

[IpuMeHUTENBHO K MOTPEOHOCTAM CYNEeOHOM MPaKTUKU HEOOXOANMOCTh B
npuHATHY [IIIeHyMOM NOCTaHOBIIEHNH, COIEpXKAIIMX PA3bACHEHMS 110 BOIIPOC aM
IIPUMEHEHNS YIOJIOBHOTO 3aKOHOJATENbCTBA, BO3HHUKAET MPEUMYIIECTBEHHO
MPU HATMYMHU KOHKPETHBIX 00CTOATENBCTB, BHIPAXKAIOIIUXCS B YCTAHOBIICHUU:

® KOJUIM3UM HOPMAaTHWBHBIX IPABOBBIX AaKTOB, MMEIOIIMX OTHOLICHHE K
YTOJIOBHO-TIPABOBBIM HOPMaM CO CMEIIAHHOW IPOTUBOIPABHOCTBIO WJIM, WHAYE,
OslaHKeTHPIM HOpMaM (KOJUIM3UM HOPMATHBHBIX TIPABOBBIX aKTOB Pa3HOM
FOPUINYECKOM CHITBI, pa3HOTO BPEMEHU MPUHATHS U T.IL.).

[losicuum: B cooTBercTBUM € ab3aneMm 11 ctT. 1 3akona «O HOpMaTHBHBIX
npaBoBbIX akrtax PecnyOiuku benmapych» mon  Kojumm3ued MOHUMAaeTCs
MPOTUBOpPEYHE (HECOOTBETCTBUE) HOPM JEHCTBYIOIIMX HOPMATUBHBIX IPABOBBIX
aKTOB, PETYJIMPYIOIINX OJHH U T€ e 00IecTBeHHbIe oTHOICHHs [20].



e KOJUIM3UU HOPM YTOJOBHOTO 3aKOHAa MEXKIy COOOW WM HOPM
YTOJIOBHOTO 3aKOHA U MHOTO HOPMATUBHOT'O MPABOBOTO AKTa;

® HESICHOCTEU W pa3JIMiuil B COJIEPIKAHUM HOPMBI IpaBa KaK yroJOBHO-
MPABOBOM, TaK W WHOW, WMEIOIICH 3HAYEHUE i1 MPUMEHEHUS YTrOJOBHOTO
3aKOHa;

e JCIIOJB30BaHMA B jaucrosunuu ctareii OcoOenHoit uvactu YK
PecniyOmukn  bemapych OIICHOYHBIX TOHSATHH, COACP)KAHWE KOTOPBIX TI0-
Pa3HOMY OMPENEIAETCS CyIaMu TIPU Pa3pelIeHUU YTOJIOBHBIX 1€,

¢ HaIMYUs Pa3JUYHbIX T[OAXOAOB K KBAIM(UKAIIMK TMPECTYIICHUM
(HecoBMmajaromMe  MOJAXOJbl K  ONPEACIICHUI0O  MOMEHTa  OKOHYaHWMS
MPECTYIUICHHS, OTPUIIAHHE COBOKYIMHOCTU MPECTYIUIEHUH OJIHUMHU CYyIaMH,
KBUTH(PHUKAIUS TEX K€ JESHWM IO COBOKYIMHOCTH NPECTYIUICHUH IPYTHMHU
cy/lamu, pa3inuHas KBaM(ukaiuss JeHCTBUI COYJaCTHUKOB MPECTYIUICHUS U
T.IL.);

® IIPUMEHEHUS HECOBMHANAIOIIMX ITOJAXOIOB MNPHU PEUNIEHUH BOIPOCOB,
CBSI3aHHBIX C OTIPAHUYEHUEM IMPECTYIUICHUA OT JACSHUN, HE SBISAIOLIMXCS
NPECTYNMHBIMU  (HE  SBISIIONIMXCS ~ IPABOHAPYIICHHEM,  SBJBIIOLIUXCS
aAMHUHUCTPATUBHBIM IPABOHAPYIIEHUEM, IUCUUIUIMHAPHBIM MPOCTYIKOM WM
WHBIM MPaBOHAPYIIICHUEM ).

Illemu, XoTOpBIE TIPECHCAYIOTCS TPHUHITAEM Pa3bsICHCHUM, OOBITHO
(bOopMyMPYIOTCS] B CaMUX TIOCTAHOBJICHUSX, TJI€ OTPAXKAETCS, YTO OHU MPUHATHI HA
OCHOBAHUHU OOCYKJIEHUSI MaTepUasioB 0000 1LIEHHs CyAeOHOM MPAKTUKY U 1aJIEe UM
NpUIaeTcsl Takoe CJIOBeCHOE OQOpMIICHHE: «B IEMSIX TMPaBWIHHOTO |
€NMHOOOPa3HOTO TMPUMEHEHMSI 3aKOHOJATEeNbCTBAY, «B LEIX YCTpaHEHUs
OTMEUEHHBIX HEIOCTAaTKOB M €IMHOOOPA3HOTO TNPUMEHEHUS 3aKOHa», «B IENIX
YCTpaHEHUS HENOCTATKOB Y MOBBIIICHUS YPOBHS OCYIIECTBJICHUS TIPABOCYIUSD», «B
HENSX JATBHEUIIIETO COBEPIIICHCTBOBAHMS CYNeOHOM ASITEIFHOCTH U YCTpaHEHUs
HEJOCTAaTKOBY», «B UEISIX YCTPAHEHUS HMMEIOIIMXCS HEIOCTATKOB M B CBS3U C
BOIPOCaMH, BOSHUKAOIIMMY B CYICOHOM MPAKTHUKE) .

Ka3syanmwnoe xak pa3HOBUIHOCTh CyAEOHOr0 — 3TO TOJKOBaHUE, JAHHOE B
MIPUTOBOPE, OMNPECICHUN WM TOCTAHOBICHUHM CyJa JIFO0OW WHCTAHIIMK TI0
KOHKPETHOMY Jely U HMeroliee o0s3atenbHyo cwity. HecMotpst Ha To, 4TO
Ka3yaJlbHOE TOJKOBAaHWE OTPAHUUYECHO PAMKaMH PACCMOTPEHHOIO YTOJIOBHOTO
7ieNia ¥ pacrpoCTPaHsIETCS TOJBKO Ha KOHKPETHBIX CYOBEKTOB (IIPUBJICUCHUE K
YTOJIOBHOM OTBETCTBEHHOCTH, OCBOOOXIIEHUE OT YrOJIOBHOW OTBETCTBEHHOCTH
WM WCIIOJIHEHHUS HA3HAYEHHOTO HaKa3aHWs MO OCHOBAHUAM, YCTAHOBJICHHBIM
YIrOJIOBHBIM 3aKOHOM, W Jp.), HEIb3s HEIOOIEHUBATH €ro 3HAYCHUS JJIs
YSICHEHMSI TIPU3HAKOB, HEOOXOJUMBIX TPU KBATU(UKALUU TPECTYTUICHUH.

OueBunHo, yto IIneHyM He pacnoJjiaraeT BO3MOXKHOCTAMH B CBOMX
TEMAaTUYECKUX TOCTAHOBJICHUSAX [laBaTh pa3bsCHEHUSI MO BCEM CIIOPHBIM
Bompocam CcyaeOHON mpakTuku. OTCYTCTBHE COOTBETCTBYIOIIUX Pa3bSICHEH U
[TnerymMa BoOCHOJIHSETCS OIMYOJIMKOBaHUEM B KypHaie «CymoBbI BECHIKY,
sSBISTIOIUMCs  oduimanbHoM m3aanueM BepxosHoro Cyma Pb, pemenwmii mo
KOHKPETHBIM YTOJIOBHBIM J€llaM, a TaKke 0030pOB CyAeOHOW MPaKTHKHU TIO



MIPUMEHEHNIO KOHKPETHBIX HOPM YTOJOBHOTO 3aKOHAa. OHHU B cuiy 4. 2 cT. 1 YK
HE SBJISIIOTCS MCTOYHUKOM YTOJIOBHOTO TpaBa U, B OTIMYME OT MOCTAHOBJICHUIN
[Inenyma, He UMEIOT 00S3aTENILHON CUJIBI TIPU PACCMOTPEHUU CYIaMH CXOJIHBIX
WM aHAJOTUYHBIX [, OJIHAKO OKAa3bIBAIOT CYIIECTBEHHOE BIMSHUE Ha
VSCHEHHE CMbICJIAa W COJIEpP)KaHUA NPUMEHSIEMOW KOHKPETHOW YIOJIOBHO-
IIPaBOBOM HOPMBIL.

JleranbHO€ U Cy/1I€0HOE TOJIKOBAHUE HA3BIBAIOT OQDUYUATILHBIM.

3) Hoxmpunanvhoe (nayunoe) monkoéanue — 3TO TOJKOBAaHUE, JTaBACMOEC
YUYEHBIMHU U MPAKTUYECKUMH paO0OTHUKAMU B ydeOHUKaX, KoMMeHTapusix K YK,
MOHOTpadusaX, HAy4YHBIX CTAaThIX W HHBIX MYyOJMKAUAX, Y4COHBIX JEKIUSIX
npenojiaparesneit By30B u Ap. JlaHHBIN BUI TOJKOBaHUSI HE UMEET 00s3aTeIbHON
CUJIbI, TMOCKOJbKY OHO BBIPAXKAET JIMIIb MHEHUE ONPEAENIEHHBIX aBTOPOB,
OJHAKO, OCHOBaHHOE Ha OO0O0OIIEHWM CyAeOHOW TPAKTHUKUA, OCMBICIICHUU H
aHaJIM3€ YroJOBHOTO 3aKOHOJATENbCTBA, OHO HMMeEET OOJIbIIOE 3HAYEHHUE IS
MPaBWILHOTO MIPUMEHEHUS] HOPM YTOJIOBHOT'O 3aKOHA.

HeoOxoanmo otMeTuTh, uTo nioctanoBieHueM [Inenyma BepxosHoro Cyna
Pb Ne 4 ot 28.06.1996 r. Ownuto yrtBepxkaeHno Illonoocenue o Hayuno-
koncynemamugnom Coeeme npu Bepxoenom Cyoe PH, xoTOpoMy oTmpeieieH
cTaryc cogsewamenvioco opzana. HayuHo-koHcynbTaTuBHBII (COBET MO
npeactasienuto Ilpencenarenss BepxoBuoro Cyaa yrteepskmaercs [lnenymom
BepxoBaoro Cyna B cocTaBe mpeacenarens, CEeKpeTaps, 4YJICHOB COBETa W3
YuCJa YYEHBIX, Cy[ell, pa0OTHUKOB MPaBOOXPAHUTENILHBIX OPraHOB, aBOKATOB.
[70]

3agaueit cexkuumu HkC 10 yroJIoBHO-TIPABOBBIM BOMPOCaM  SIBJISIETCS
pa3paboTka HaydyHO OOOCHOBAaHHBIX pexomeHOayuti (KOTOpbIE MOTYT OBITh
NPUHATHL WM OTBEprHyThl BepxoBHeiM CynoM — ymouHn. asmopa) 1O
MPUHIUIHAATIBLHBIM BOTIPOCAaM CyJ1I€0HOM MPAKTUKK, BO3HUKAIOIIUM B CyJI€OHOM
NEeATEIbHOCTH:

a) mo mnpoekraM pazbsacHeHuil Ilnenyma BepxoBnoro Cyaa mo
MPUMEHEHUIO 3aKOHOJATENIbCTBA, MO MarepuajgaMm oOO0O0OIIeHU CyaeOHOM
MIPAKTUKU U CyAeOHON CTaTUCTUKY;

0) 1Mo mMpoeKTaM IMpeACTaBICHUH IO BOTIPOCAM, MOJICKAIIUM Pa3peIIeHUIO
B 3aKOHOJATEIbHOM TOPSIAKE WK B TIOPSAKE TOJIKOBAHUS 3aKOHOB,;

B) IO MPOEKTaM MHCTPYKIUNA, METOJUYECKUX MUCEM U UHBIX IOKYMEHTOB,
pa3pabarbiBaeMbiX BepxoBHbiM CynoMm;

r) TO BOMpPOCaM TMPABOBOIO XapakTepa, BO3HMUKAIONIMM B CYAeOHOM
MIPaKTHUKE.

Pabora HayuHo-koHCynbTaTuBHOTO (COBETa PEryJISIPHO OCBEIIACTCS B
xKypHase « CyI0BbI BECHIK).

VYkazaHHbIE BUIBI TOJKOBaHUS, Ha3bIBAIOT HEO(UITUAILHBIM TOJKOBAHUEM,
HE UMEIOIIUM 00s13aTeNbHOr0 Xapakrepa.

B 3aBucuMOCTH OT mpuemMoB (cIocOO0OB) TOJIKOBaHHE MOApPA3JEsIeTcd Ha
rpaMMaTH4yecKoe, CHCTEMaTHY€CKOE, HICTOPHIECKOE.



1) I'pammamuueckoe monxosanue. IlepBoe, ¢ Yero cieayer HauyWHATh
VSICHEHUE CMBICJIA M COJEpPX aHMsI 3aKOHA, — MPOYTEHHUE ero TekcTa. B Tekcrte
3aKoHa OO0JBIIOE 3HAYEHUE HUMEET YNOTPEOJEHHWE HE TOJbKO TEPMUHOB H
MOHATUH, HO W Pa3JIMYHBIX COCIUHUTEIBHBIX WM Pa3JCIUTENbHBIX COIO30B,
3HAKOB NPEMUHAHUA U T.J.

«3akoHOJaTeNb JOJHKEH Tak CHOpMYIUpPOBaTh 3aKOH, YTOOBI CMBICI €ro
OBLI siceH, a (opMa U3JI0KEHUS TOJHOCTHIO OTpakaia TO, YTO JOJLKHO OBITh B
HEM BBIP@KEHO, YTOOBI BOJISI 3aKOHOJAATENs B MOJHOW Mepe IOXOAuiIa 0
YUTAIOIIETO 3aKOH M OH OBLI TBEPJO YBEPEH B TOM, YTO OYKBA M CMBICJ 3aKOHA
UACHTUYHBD. [27]

I'paMmaTnyeckoe TOJKOBAHME — 3TO TAaKOE€ TOJKOBAHUE, C MOMOULIBIO
KOTOPOTO YSCHSETCd CMBICJ 3aKOHAa Ha OCHOBE NpaBWJI TI'pPaMMaTHKU
(mopdomornn u cuHTakcuca). dopMmymupyss HOpPMY YIroOJOBHOTO 3aKOHA,
3aKOHOJaTeNb 00s3aH MOCTPOUTH €€ MPABUIILHO B IPaMMaTHUYEeCKOM OTHOIIEHUU
(Harrpumep, yHoTpeOUTh HEOOXOAUMBIE COIO3bI, PACCTaBUTh 3HAKU MpPENUHAHUS
u T.a1). Ilpy rpamMmaTdyeckoM TOJKOBAaHUM HEOOXOJUMO TIPEXKIE BCETO
VACHEeHUe CMbLCIA UCNONb3YeMbIX 8 Y20l08HOM 3aKOHe mepMuHog (TPYIIl CIOB
WIA CJIOBOCOYETaHWiI), OOBEIMHEHHBIX B TMPEIJIOKEHHUS, BbIpAKAIOIINE
3aKOHYEHHYIO MBICJIb 3aKOHO1aTeIs.

Hcnonb3yeMble B yTOJIOBHO-TIPABOBBIX HOPMAX CJIOBA JIOJKHBI TIOHUMAThCS
UCXOJS M3 UX OOIIETIPUHSITOTO B PYCCKOM SI3bIKE 3HAYEHUS, €CJIM X MHOUM CMBICI
CIIEUUAIBHO HE OMpPENENeH 3aKOHOJAaTeNIeM WM HE CJeyeT SIBHO M3 TEKCTa
caMoro 3akoHa. B mo100HbIX CUTyalusiX BOCIIOJHUTh MH(POPMALIMOHHBIN HpoOen
CJeyeT MyTeM OOpallieHus K TOJKOBBIM cioBapsiM. Hampumep, 94ToOBI ySICHUTH
3HAUCHHE TaKUX TEPMUHOB, KaK paseiauleHue, ympama, VKIOHeHuUe,
NOHYJCOeHUe,  NpUHyNHCOeHue,  310ynompeodienue,  80CHpeEnsmcmeosaHue,
OUCKpeoumayus, COKpbimue, HeNnoBUHOBEHIUE, conpomueietue,
HaopyeameibCcmeo, yeposd, Goeledenue W T.I., HEOOXOAUMO OOpaTUTHCS HE
TOJILKO K  Pa3bsICHEHWSM  HAaydHO-TIPAKTUYECKUX  KoMMeHTapueB YK,
noctaHoBieHusM IInenyma BepxoBnoro Cyaa, HO U K akaJeMHYECKUM
TOJIKOBBIM CJIOBapSIM.

['pammarryeckoe TOJKOBAaHHE BKIIIOYAET YSICHEHHE CMbIC/Ia 3aKOHA U Ha
OCHOBE TpaBWJI CUHTaKcHca. [Ipyu 3TOM BUJE TOJIKOBAHUS YUUTHIBACTCSA KaXK]0€
CJOBO, KaXAblil cor03 wuiaM 3ansgtas W T.0. Hampumep, coro3 «umm,
UCIIOJb3YEMbI TIPU TEPEUUCIICHUM JIEUCTBUM, O00pa3yrolMX OOBEKTUBHYIO
CTOPOHY KaKOro-Tr0O MPECTYIJICHUS, CBHIETEILCTBYET O TOM, UYTO BCE ITH
NEICTBUSL SBIAIOTCS AIbMEPHAMUBHLIMU W COBEPILICHHE JIIOOOT0 M3 HHX
o0pa3yer CcaMOCTOSITEIbHOE OKOHYEHHOE MNPECTYIUIEHUE (€CIM UMEET MECTO
(opManbHbI COCTAaB MPECTYIUICHHS). AHAIOTUYHYIO POJIb BBITIOJHSAET U COIO3
«mboy». Harmpumep, B 4. 1 cT. 285 YK npeaycmarpuBaercsi OTBETCTBEHHOCTD 3a
JESTEIbHOCTh M0 CO3/IaHWI0 MPECTYMHOW oOpraHu3auuu Ju00 PYKOBOJICTBO
NPECTYITHOM OpraHu3alMeld WM BXOMAIUMMHU B HEE CTPYKTYPHBIMHU
noapazaeneHussMu.  Mcxoas W3 IpaMMarH4ecKoro TOJIKOBAaHHUS — JAHHOM
JUCTIO3UIINK CJIEAYET CIeNaTh BBIBOJ O TOM, YTO yKa3aHHOE MPECTYIUICHHE



MOXET OBbIThb BBIPAKEHO B (POpMe NEATETHHOCTU MO CO3JaHUIO TMPECTYMHOU
opraHuzanuu Ju6o B (popme PyKOBOJCTBA MPECTYITHOW OpraHWU3aIluer WIN
BXOJISIIIMMHU B HEE CTPYKTYPHBIMH HOAPA3ACICHUSIMU.

W, HaoOopoT, COI03 «W», COCNMHSAIOIIMN yKa3aHWEe Ha pa3JIMYHbIC
NEUCTBUS, CBUJIETEIBCTBYET O KOMIUIEKCHOCTA COCTaBa MPECTYIUICHUS,
MPEATNOJIATAOIIET0 HAMYUE BCEX YKA3aHHBIX JEUCTBUM B COBOKYITHOCTH.
Hanpumep, B mpumedannmn £k cr. 287 VYK, npenycmarpusaromein
OTBETCTBEHHOCTh 3a CO3/IaHHME HE3aKOHHOTO BOOPY>KEHHOTO (HOpMHUPOBAHUSA,
YKa3bIBAETCS, YTO JIMIIO, TOOPOBOJILHO MpeKkpamusuiee yaacTue B HE3aKOHHOM
BOOPY)KEHHOM (DOPMHUPOBAHMM U coasuiee opydicue, OCBOOOXKTACTCS OT
YrOJIOBHOM OTBETCTBEHHOCTHM MO HacTosAwed crtarbe. CO3 «W» B JAaHHOM
Cloy4yae yKa3blBa€T Ha TO, YTO JJ1 OCBOOOXKIEHHUA OT YIrOJIOBHOM
OTBETCTBEHHOCTH 3a Y4YacTHE B HE3aKOHHOM BOOPYXEHHOM (HOPMHUPOBAHUU
TpeOyercsi HE TOJIbKO J0OpOBOJILHOE TMpPEKpalleHue Yy4yacTusi B TakoOM
(GopmupoBanuH, HO M caada opyxud. CoBepUIeHHE TOJbKO OJHOTO U3
YKa3aHHBIX JIEUCTBUI HE MOJKET CIYKUTh OCHOBAaHHEM JJII OCBOOOXKICHHS OT
YTrOJIOBHOM OTBETCTBEHHOCTH 32 JAHHOE MPECTYIICHHE.

B nynkre 26 mnocranoBinenust IInemyma BepxoBnoro Cyza Pb ot
28.09.2001 1. Ne 9 (cu3sm. u gpom.) «O mOpuroBOpe CyAa» 3aKpeIuiCHO
TpeboBanue, uto «lIpuroBop MOKEH OBITH COCTAaBJIEH B SICHBIX, MOHSITHBIX
BBIPOKEHUSAX, B TPETHEM JIUIIE, C COOJIIOICHHEM MpaBUI O0OIIeH 1 I0OpUINIECKON
IPaMOTHOCTH...». [84]

2) Cucmemamuueckoe mMoIKO8aHue — 3TO YSICHEHHE CMBICIA yrOJIOBHO-
MPaBOBOM HOPMBI IyTEM COTIOCTABICHUS €€ C JPYTrUMH, OJIM3KUMH TIO
COJZIEpKAaHUI0 HOpMaMH YrOJIOBHOTO 3aKOHa JM00 ¢ HOpMaMu JIPYruX 3aKOHOB.
CuctemMarnyeckoe TOJKOBAHWE TPEACTABISIET aHAIM3 HOPMBI YTOJIOBHOTO
3aKOHA B CHCTEME UHBIX HOPM.

Tak, conoctaBisist cogepxkanue ct. 185 YK «IIpunyxaenue» ¢ apyrumu
HopMamMu OcobOenHoit yactn YK, mnpemycMaTpuBarolMMu pa3HOBUIHOCTH
MPECTYIIHOrO MpUHYXkJeHusA, B 4yacTHOCTH, cT. 200 YK «Ilpunyxnenue k
3a0acToBKe MO0 K OTKa3y OT y4acTHs B Hei», cT. 246 YK «lIpunyxnaenue k
COBEpPUICHHIO CIEIKM WM OTKa3y OT ee coBepuieHus», cT. 288 VYK
«IIpuHyXeHre Jmna K y4acTUIO B MPECTYIIHOW JAESTEIbHOCTW», MOKHO
clenaTh BBIBOJ, YTO COCTaB MPECTYIUIEHUs, NpeaycMoTpeHHoro cT.185 VK,
ABJIIETCS POJIOBBIM U K HEMY HYXKHO 0OpallaThbCsl JIUILb B TEX CIydasiX, KOTOpPbIE
HE OXBaTBHIBAIOTCSl CHENMAIbHBIMU HOpMamH, (GOPMYIUPYIOIIMMHA BHIOBBIC
cocTtaBbl JaHHOTO mpectyieHus. ComnoctaBieHue Tekcta cr. 74 YK
«YKIIOHEHUE POJMTENEN OT COAEp)KaHusA JAere» co crarbsimMu 82, 91, 134
Konekca Pecybsmmku benapycs o Opake u cembe MO3BOJISIET OTPEACTUTh JIHII,
KOTOPBIE MOT'YT OBITh CYOBEKTAMHU YTOJOBHOW OTBETCTBEHHOCTH TIO CT. 74 VK.
Nmu sSBASIOTCST HE TOJIBKO POJUTENM, HO W IOPUIMYECKH NPUPABHUBAEMBIE K
HUM JIMLIa — YCHIHOBUTENH, a TAKKE JIULIA, JIUILIEHHbIE POJUTEILCKUX MPaB.

TonkoBaHue yYroJIOBHO-TIPABOBBIX HOPM C  OIAHKEMHOU  OUCHO3Uuyuell
npenmnosiaraeT o0s3arebHOE OOpalleHre K 3aKOHOJATENbHBIM aKTaM JIPYrux



oTpacieil npaBa. Takoe TOJIKOBAaHME TaK)Ke€ HOCUT CUCMeMamuyecKull Xapaxtep.
Hanpumep, nana  yscHenus  copepxkanumsi  cT. 192 VK «Hapymenue
3aKOHO/IATENILCTBA O BHIOOPAX ...» HEOOXOAUMO OOPATUTHCS K 3aKOHOAATENbCTRY
U HOPMAaTHBHBIM aKTaM, YCTaHABJIMBAIOUIMM TOPSAOK MPOBEICHUS BHIOOPOB,
pedepeHTyMoB.

3) HUcmopuueckoe monkosanue TO3BOJSICT TOHATh, YACHHUTH CMBICI
yrOJOBHO-TIPABOBO HOPMBI C YYETOM YCJIOBUW U OOCTAaHOBKM €€ MPUHATHUSA, a
TAKKE  TyTEM  COIIOCTABICHHMS  HOPM  JICWCTBYIOIIEIO  YrOJOBHOTIO
3aKOHOJIATENbCTBA C AHAJOTMYHBIMU paHEe JIEWCTBOBABIIMMHU HOPMaMHU.
HcTopuyeckoe TOJMKOBaHME 10 CYIIECTBY O3Ha4aeT YSACHEHHE HCTOPHUU
pa3BUTHS TOM WIM MHOW HOPMBI YrOJOBHOTO 3aKOHA, MPUYUH €€ MOSIBJICHUS,
W3MEHEHUS WM JONOJIHEHUS. B CBSI3M ¢ 3TUM BaXHOE 3HAUEHHE HUMEET
O3HAKOMJICHME C TPOEKTAMH YTOJOBHBIX 3aKOHOB, C TPEJIOKCHHUIMH,
BHOCUMBIMHU B 3aKOHOJIaTEJIbHBIA OPraH Mo COBEPIIEHCTBOBAHUIO YTOJIOBHOTO
3aKOHOJaTebCTBRA.

B 3aBucumocTr oT 00beMa TOJIKOBAaHHE MOApA3IEIACTCS HAa OYKBaJIbHOE,
OTPaHUYUTEIBHOE, PACTP OCTPAHUTEIHHOE.

bykeanbrnoe — 3TO Takoe TOJIKOBAHUE, KOTJA CMBICJ YrOJOBHO-TIPABOBOM
HOPMBI YSCHSIETCS, UCXOJsS M3 CaMOIo TEKCTa HOpMbI (OYKBBI 3aKoHa), Oe3
OTpaHWuEHHUs JMOO pacummpeHusi ero cmeicia. Hampumep, B 4. 2 ct. 27 YK
YKa3aH MCUYEPNBbIBAIOIIMN MEPEUYEHb NPECTYIUIEHUH, OTBETCTBEHHOCTH 34
COBEpILIEHUE KOTOPbIX HacTymaeT ¢ l4-nmetHero Bo3pacta. s yscHeHHs
CMbICJIa J@HHOM HOpPMBI JOCTaTOYHO OYKBAJIBLHOIO TOJKOBAHUS, HUKAKHUX
OTpaHWYEHUN JTMOO PACIIMPEHH CMBICJIA 3TOW HOPMBI HE TPEOYeTCs B CHITY
O0COOCHHOCTEH €€ 3aKOHOAaTeIbHON KOHCTPYKIIMU. TOJIKOBaHHE UMEHHO B 3TOM
o0beMe JIOJDKHO SIBISIThCA TUNUYHBIM UL CYJEeOHOM NPAaKTUKH M HAYKH
YTOJIOBHOTO TpaBa.

Ocpanuuumenvrnoe TOJKOBAHUE — OTO VYSICHEHUE CMBICIA HOPMBI
YTOJIOBHOTO 3aKOHA, KOTOPOE MO3BOJISIET CY3UTh (OTPAHUUUTh) €ro OYKBAJIbHBIMI
TtekcT. Hampumep, B 4. 1 ct1.27 VYK oTMedaercs, 4YTO YroJOBHOM
OTBETCTBEHHOCTH THOJJIEKUT JIMIO, JOCTUTIIEE KO BPEMEHU COBEPLICHUS
npectyruieHus: 16-netHero Bo3pacta. OgHako coaep:kanue apyrux crareil YK
MO3BOJISIET CJeNaTh BBIBOJ, UYTO OTBETCTBEHHOCTh C 16-JeTHEro BoO3pacta
HACTYIAeT HEe 3a Bce npecTyrieHus. Harpumep, B ciaydasx, NpsiMO YKa3aHHBIX B
ctatbsix OcoOenHol yactu YK, yrojaoBHasi OTBETCTBEHHOCTh MOXKET HACTYNATh
¢ 18-nernero Bo3pacta (cT.cT. 168, 169, 172, 173 u ap.). JIuua, nocturmme 16-
JIETHEr0 BO3pAacTa, HE MOTYT OTBEYaTh 3a MPECTYIUIEHUS NPOTHUB BOCHHOMU
CITyKOBI U T.JI.

Pacnpocmpanumensroe — 310 Tako€ TOJIKOBAHUE, IPU KOTOPOM YT'OJIOBHO -
MPaBOBOM HOpPME TMpHuAacTcss Oojiee IMMPOKWHA CMBICA, T.€. OHa
pacmpoCTpaHsETCA U Ha APYrHUe Clydau, He YKa3aHHbIE B JAHHOW HOpME.

Hanpumep, pacnpocTpaHUTEILHOMY TOJKOBAaHUIO MOIJIEKHUT OTATYaroIiee
yOHMIICTBO OOCTOSITENLCTBO, MpemrycMoTpeHHoe B m. 16 4. 2 c1. 139 VK —
COBEPILIEHUE 3TOTO MPECTYIJICHUS JIMIIOM, PaHEe COBEPIIMBIINM YOUICTBO, 32



HCKJIFOYEHUEM YOUHCTBa, peaycMoTpeHHoro c1.cT. 140 — 143 VK. Ykazanusiit
NMPU3HAK  OXBaThIBa€T CIy4yal COBEpIIEHUS HE TOJbKO  YOMWIiCTBa,
npenycmotpeHHoro c1. 139 VK, HO u, Hampumep, yOwuiictBa pabOTHHKA
Mummmn (cT. 362 YK), u3MeHsl TocynapcTBy, COMPSIKEHHON ¢ yOouiicTBOM (4. 2
cT. 356 YK), yOumiicTBa ToCymapCTBEHHOTO WJIM OOIIECTBEHHOTO JEATENS Kak
TeppopuctTrdeckoro akta (cT. 359 YK) u np.

HecMmoTpst Ha OroBOpKH, UTO 00BEM U COJIEPKAHNE KOHKPETHOW YTOJIOBHO -
MPaBOBOM HOPMbI B YCJOBHUSAX HA3BAHHBIX BHJOB TOJKOBAHUS OCTAOTCS
HEM3MEHHBIMH, Kak OTpaHUYMTEIbHOE, TaK H  PaclpoCTPaHUTEIbHOE
TOJIKOBaHHUE JOJDKHO MPUMEHSITHCS B UCKITIOUUTEIbHBIX CIyUYasiX Ha OCHOBAHUU
CKpYIYJIE3HOI0 aHajm3a TeKcTa 3akoHa. CyllecTBYEeT OMAacHOCTh, YTO TOJ
BUJOM PacHpOCTPAHUTENILHOTO TOJIKOBAHHUSI MOTYT CKpBIBaTbCsl IOTBITKH
MIPUMEHEHHSI YTOJIOBHOTO 3aKOHA MO aHAJIOTHH, YTO TMPSMO 3aMpeIeHo B 4. 2 CT.
3 VK benapycu.



1. Iloozomoeka YCMHbLX OM6€ntoe no CJIGOVIOIMMM sonpocam K npakmuiecKkum
3AHAMUAM .

=

Yro ABISETCS UCTOYHUKOM YTOJIOBHOI'O ITpasa ?

2. KaxoBa cTpykTypa YrosoBHoro Kojiekca Pb, Ha3HaueHne u B3aMOCBsI3b
O6meit 1 OcobenHoit yacteir YK ?

3. Hymepanus crareit YK. Ilopsanok Bxmouenust B YK HOBBIX U HCKIIFOUEHUS U3

YK 0TMEHEHHBIX HOPMATUBHBIX MOJIO0KEHUM.

YT0JI0BHO-TIpAaBOBasi HOpMa U €€ CTPYKTypa.

Kakue MoryT ObITh BUIbI AUCIIO3UILIUHN YTOJIOBHO-IIPABOBOI HOPMBI ?

Kaxkwne BunbI cankimii conepxarca B YK Pb ?

KakoB nopsitok BCTYIUIEHUS YTOJIOBHOTO 3aKOHA B CHITY 7

UYro Takoe oOpaTHas cuijia yroJIOBHOTO 3aKOHa ?

Kak onpenenserca TeppuTopuanbHbld NPUHLNI JEUCTBUSA YTOJIOBHOTO 3aKOHA

B IIPOCTPAHCTBE ?

10.Kak npuMeHsieTCs MPUHIIUII TPaX1aHCTBA JESHCTBUS YTOJIOBHOTO 3aKoHa ?

11.Yro mpencTaBisieT co00M pealbHBIN MPUHITUT ASHCTBUS YTOJOBHOTO 3aKoHA ?

12.Kak perynupyercs Hopmamu YK 1 ApyruMu HOpMaTUBHBIMH aKTaMH TOPSIJIOK
BBIJIaY1 IPECTYITHUKOB ?

13.Kakue cymiecTBYIOT BU/Ibl TOJIKOBAHUS YTOJIOBHOTO 3aKOHA B 3aBUCHMOCTH OT
CYOBEKTOB TOJIKOBAHHUS, IPUEMOB 1 00BeMa?

14. KakoBo 3Ha4eHUE Pa3bICHEHUS YTOJIOBHO-ITPABOBBIX TEPMUHOB B YK ?

©ooNOOA

1. Konmponupyemas camocmosmenvnas paooma (6onpocvl 0
CaAMONP06epKuU)

BapuanTt 1.

1.IlpuBeaute mo mATh npumepoB U3 HopM OcobeHHoM yactu YK, KOHCTpyKuIMH
KOTOPBIX BKJIFOYAIOT B CEOSI:

a) oucnouyuu — HNpPoOCmMaAs, ONUCAmMeNbHAs, ONAHKEmHAs, OMCbLIOYHAS,
CMEeWanHasl,

0) cankyuu:

®  OMHOCUMENbHO-ONPEOeNeHHbIE C HUNCHUM U BEPXHUM NPeOesioM HaKA3AHULL,

®  OMHOCUMENbHO-ONPEOeNeHHbIE C BEPXHUM NPEOeoM HAKAZAHUL,

®  anbmepHAMmuUBHbLe.

2. IIpoBenuTte aHanM3 U OMPEAECIUTE BUJ JUCIIO3UIMN B CICAYIOIMX CTarhsixX YK:
142; 143; 144; 147; 153; 157; 189; 201; 234; 235; 238; 257; 294; 305; 339;
412; 444, 452.

3. Haiinute pa3nensl v 1i1aBbl YK, KOTOpbIe Ha3bIBAIOTCS O THOUMEHHO.

. Onpenenure KOIMYECTBO YTOJOBHO-TIPABOBBIX HOPM, COJIEPIKALIUXCS B CTaThAX

150, 201, 218, 269, 342,361, 363, 366 VK.
5. Haiipure Tpu OTHOCUTENBHO-ONPEICIICHHBIX CAHKIHUHW, KOTOPbIE BKJIKOYAKOT B

N~

ce0s mATh 1 00Jiee aATbTEPHATUBHBIX HAKa3aHUM.
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BapuaHt 2.
1. TlpoBenute CpaBHUTEIBHBIA aHAIM3 KOHCTPYKLMA HOPM HE MeHee 08yx

MeNCOVHApOOHLIX  002080p08 B cepe OOpHOBI € TPECTYMHOCTHIO €
koHcmpykyusimu Hopm Ocobennou yacmu VK. B dyem ux npuHIUIUAIbHBIE
paznnuus’?

2. IlpoBeaute aHanu3 AecTByOIIEro Ha Tepputopun Pb 3akoHonmarenbcTBa,
PErYIHUPYIOLIET0 NPABOBBIE OCHOBAHUSL U NOPAOOK 6bl0AYU NPECHYNHUKOS.

3. Ha ocHoBanuu anamm3a HopM Koncturynuu Pb nazosume cmamwvu ocnoenozo
3aKoHa, KOMopwvle N0 C80eMY COOEPHCAHUIO UMEIOM NPAMOe UNU KOCEEHHOE
OMHOUWIEHUE K HOPMAM Y20JI08HO20 NPAGA.

4. Ilyrem mnpoBenenusi cpaBHuTenbHOTO aHamm3za YK 1960 r. m YK 1999 r.
HA30BUTE HE MEHEE MATU HOPM, CAaHKIIUU KOTOPBIX CMALYAIOM UM YCUTUBAIOM
V2O0lI08HYI0 OMEEMmCMEeHHOCb.

Bapuant 3.
1. Haitnute B OOmelt uyactu YK HOpPMBI, KOTOpPbIE HOCSAT HO3UMUBHDIL

(pezynsamueHblii) U NpagonpUMeHUmMeNbHbll XapaKmep.

2. IlpuBegute nmpumepsl w3 OOmei yactu YK crieayroomux BHIOB YrOJOBHO -
MPABOBBIX HOPM 0 UX PETYISITUBHOMY (II03UTUBHOMY) XapakTepy:

a) OexnapamuseHvie HOpMbl, 0) 0OWepe2yIamMUBHblIe HOPMbL, 8) NooWpsAowUe
HOpMbL, 2) paspeuwarowe Hopmol, 0) 0c8000icOawe HOPMbIL.

3. Haitnure B HOpmax OcobenHoir yactu YK caHKIMHM, KOTOpbIE€ B TEOpHUH
YTOJIOBHOTO TPaBa HA3bIBAIOT KYMYIAMUGHLIMU ?

1. IToozomoeumus pepepamuvt no pexomenoyemvim memam_(haxyibvmamuenoe

3a0anue)

YTOJIOBHBIN 3aKOH : IOHATUE U OCHOBHBIE 3aJa4H.

[lonsiTe yro0BHOIO 3aKOHA U OCOOEHHOCTH €T0 CTPYKTYpBbI.

Hcropus craHOBIIEHUS M pa3BUTHS HAIMOHAIBHOTO YTOJOBHOIO 3aKOHOAATENILCTBA.

KpuMunamizanus u [eKpuMHUHAIM3aKs JesiHU B YroJ0BHOM npaBe Pecriyonuku benapycs.

OcHOBHBIE HAaNpaBJIeHUs COBEPUICHCTBOBAHUS YTrOJOBHOIO 3aKOHOJATeNbCcTBAa PecnyOmmku
benapych B COBpeMEHHBIX YCIIOBUSX.

OcHOBHBIE HaNpaBJCHUSI COBEPUICHCTBOBAHUSI YIOJOBHOIO 3aKOHOJATENbCTBA B YCIOBMSX
paBOBON PEPOPMBI.

MmmuieMeHTanyst HOpM MEXIyHapOIHOTO IIpaBa B YrOJIOBHOE 3aKOHOAATENbCTBO Ph.

[po dunakruyeckas (mpenynpeauTenbHas) GyHKIHs YTOJIOBHOTO 3aKOHA U €€ 3HaueHue B 0opr0e
C NIPECTYINHOCTBIO.

[lo3uTHBHAs 1IKOJIAa YTOJOBHOIO IpaBa: UIAEM U UX OTPAXKEHUE B HAIMOHAJIBHOM YTOJOBHOM
3aKOHOJIaTEJIbCTBE.

10. bubnust v yroJOBHBIN 3aKOH.
11. TlonsaTHe W cucTeMa NPUHIMIIOB YTOJOBHOTO 3aKOHA W WX POJIb B pealn3alliid YroJIOBHON

OTBCTCTBCHHOCTH.



12.

13.
14.
15.
16.
17.

18.
19.
20.
21.
22.
23.

24,

25.
26.

217.
28.
29.

30.

31.
32.
33.

34.
32.
33.

34.
35.

36.
37.

OcobOeHHOCTH peanu3allid IPUHIIUMIIOB JACWCTBUS YrOJIOBHOTO 3aKOHAa BO BpEeMEHU U
IIPOCTPAHCTBE.

[IpumeHeHMe yroJoBHOIO 3aKOHA Ha OCHOBE IPUHIMIIA [PaX/1aHCTBA.

JlelicTBHE yrOJOBHOTO 3aKOHA BO BPEMEHU U MPOCTPAHCTBE.

JleiicTBrE YrOJIOBHOIO 3aKOHA B IIPOCTPAHCTBE.

[IpaBoBas perntaMeHTanus AEMCTBUS YTOJIOBHOTO 3aKOHA B MPOCTPAHCTBE.

YToN0BHO-TIPaBOBbIE TOCIEACTBUSI COBEPIICHUS MPECTYIJIEHUS Ha TEPPUTOPUU HWHOCTPAHHOTO
rocynapctsa (ct. 8 YK).

CouunanpHas ¥ mpaBoBasi IpUpoa 0OpaTHOM CUJIbI YTOJIOBHO-IIPABOBBIX HOPM U €€ MPEAEIbI.

OOparHas cuia yroJoBHOTO 3aKOHA.

[loHsTHE (IPOMEXKYTOUHOI'O 3aKOHA)» U MPEAETBI €r0 IEHCTBHUSL.

WHcTuTyT BRIIaun (3KCTpaJMLIMU) U €ro poJib B 00ph0Oe C MPeCcTymHOCTHIO.

Bbiaya npecTynmHUKOB ¥ IPaBO YOSKHU LI1A.

PerynupoBanue BONpPOCOB BbIJaYM IPECTYHUKA [0 HAMOHAJIBHOMY M MEXAYHApPOJIHOMY
3aKOHOJIaTENIbCTBY.

HannoHnanbHOoe 3aKOHOAATENBCTBO 00 AKCTPAAULIMHM U €0 COOTHOLICHHE C MEXIYHapOJHbBIMU
JIOTOBOPaMH.

IOpuanueckas TexHuKa B YTOJJOBHOM 3aKOHOJIATENILCTBE.

CoBpeMeHHBIE  TEXHOJOTMM  TOJKOBAHMS  YIOJIOBHOTO 3aKOHA M HX 3HAYCHUE B
[PaBONPUMEHUTEIBHON 1EATENBHOCTH.

Ka3HuTh HEnb3si MIOMUIIOBATh: COBPEMEHHAs 3aKOHOIATENIbHAS TEXHUKA B YTOJJOBHOM IIPaBeE.

@opMBI U IPUEMBI TOJKOBAHU S YTOJOBHOIO 3aKOHA U ITYTH UX COBEPLIEHCTBOBAHMSL.

3HauEHUE AaKTOB JICTAJIBHOTO TOJIKOBAHUS JJIi NPUMEHEHHUS YrOJIOBHOIO 3aKOHAa OpraHaMu
YTOJIOBHOTO MPECIEAOBAHUS.

Pouib 1 3Hauenue nocranosienuii [nenyma BepxoBnoro Cyna Pecn yonuku benapyce B mpakTuke
IPUMEHEHH S YTOJIOBHOTO 3aKOHO/1aTENIbCTBA.

Hopma yrosioBHOro npasa: moHsITUE, BUJBI, CTPYKTypa.

ConuanbHasi 00yCIOBICHHOCTh HOPM YTOJIOBHOT'O IpaBa M MpoOIeMbl €r0 COBEPIICHCTBOBAHMUS.

[loompurenbHble HOPMBI YrOJIOBHOTO IpaBa M BO3HHUKAIOIME HAa HUX OCHOBE IIPABOBbIE
OTHOILCHUS.

[pumedanus-1epUHUIIUM B CTPYKTYpPE YTOJIOBHOTO 3aKOHA: TOHATHE, COACPIKAaHUE U 3HAUCHHUE.

CpasuuTtenbHas xapakrepuctuka Ocodennoit vactu YK BCCP 1960 r. u YK Pb 1999 r.

CpaBuutenbHas xapakrepuctrka O6meit yactu YK BCCP 1960 r. u YK Pb 1999 r.

YTro/10BHOE NIPAaBO 3apy0eKHBIX CTPaH

CpaBHUTENbHBIM aHaIN3 TOJIOKEHUH 00 YroJIOBHOM 3aKOHE IO YrOJIOBHOMY 3aKOHOAATENbCTBY
crpad CHI" u bantuu.

CoBpeMeHHO€ yrojaoBHoe 3akoHo1aTenbeTBO cTpad CHI' — cpaBHUTENBHO-TIPaBOBOM aHANIN3.

OcHoBHBIC HHCTUTYTHI OOIIICH YaCcTH YTrOJIOBHOTO 3aKOHOATEIIBCTBA 3ap YOS KHBIX CTPaH.

OCHOBHBIE HHCTUTYTBI MYCYJIbMAaHCKOTO YTOJIOBHOIO IIpaBa.

IV. Peuumsv 3a0auu  (KOHKpemHble HoMepa  3a0a4  COOOWAIOMCA
OONOJIHUMETIbHO):
1. 'yceB MpOHMK B 3/1aHWE KOHCYJIHCKOTO MPEICTABUTEILCTBA JIUTBHI B T.

MuHCKEe ¥ COBEPIUMI XMILIEHHWE KOMIIBIOTEPA, OJHAKO HA BBIXOJE M3 MOMEIECHHUS
OBLI 3aj1eprKaH CIIy>kKO0H OXpaHbI.

Ilo VK kakoeo cocyoapcmea 6yoem omeeyams I yceg?

Aesnaiomes au meppumopuu noconbems PB 6 unocmpannix eocyoapcmeax u
MauuHvl nocios noo ¢uazom Pb meppumopusmu P ?



Pacnpocmpamnasemca nu  yeonoenmas wpucoukyus PH na meppumopuu
ouniomamudeckux npeocmasumenvcmé Pb 6 unocmpannvix 2ocyoapcmeax ?

lonv3yromea 1 30aHUsL  NOCONbLCME,  ABMOMAUUHBL  NOCIO8
OUNIOMamu4eckuUM UMMYHUMEmom ?

2. I'paxnanvH BreTHaMa Ha BELIEBOM PBIHKE BO BpPEMs CCOPBI YAapUIl
HO’KOM CBOEro cooTeuecTBeHHUKA. (BapuaHTt — yaapun rpaknanusa Pb).

Ilo VK kaxoeo ecocyoapcmea 6yoem omeeyams ep-H BvemHama?

3. Bo Bpems pacciienoBaHus YIOJIOBHOTO Jefia 1Mo (pakTy MpUYUHEHUS TIp-
HOM ApmeHurn B . HoBONOJOIKE TIKKUX TENECHBIX TNOBPEXKICHUN CBOEH
coxurensHule Ilerpooir nerom 2003 r., mocnenHsAs pacckasaja CJIeIOBATEINo,
YTO TOJ Ha3aJ AHAJIOTMYHBIC TEJIECHbIE MOBPEXKICHUS €l ObUIM NPUYUHEHBI
COXHUTENEM B ApMEHHMH, KOrJa OHM HaXOJAWIMCh B TOCTIX Yy pOAUTENEH
nocjenHero. B mpaBooxpaHuTeNbHBIE OpraHbl OHa TOTAa HEe oOparuiach IO
npock0e poaAuTenen COXKUTENS, B 00JIbHUIIE CKa3alia, YTO TPaBMbl MPUYMHIIIA ceOe
10 COOCTBEHHOW HEOCTOPOKHOCTH B PE3Y/IbTATE MaJACHHUS.

llposeoume npasosoli ananuz cumyayuu u onpeoemme 8apudaHmMbl
NpUBIeYeHUsT BUHOBHO20 K V2ON08HOU OMEEemCmMEEeHHOCMU 34 084 COBEPUICHHBIX
npecmynieHus..

Kaxumu — nHopmamueumvivu — akmamu — OONHCHbI  PYKOBOOCHBOBAMbCSL
npasonpumMeHument npu paspewenue nooooOHbIX 80NpPocos ?

4. Tp-u Pb OpaoB mo mpocedbe 3HakomMbix  u3 T. CMoneHcka P®
opranm3oBal B T. Burebcke HaOmoaeHue 3a rpaduKoM, MapIIPyTOM
NEepeIBHKEHUS MHKacCaTOpCKOM MalllMHbl, MOCJE€ 4YEero Iepeaal BCHO
NoJIydeHHyr0 uHpopMaiuio 3HakoMbM 13 Poccun. OgHako cam u3-3a yXyIIICHHs
COCTOSIHUSL 3JI0POBbsSI ydacTHs B pa300iHOM HamaJeHWd Ha WHKAacCaTOpOB HE

pUHUMAIL Bo Bpems HamageHuss NpEeCTYNHUKU ObUIM 3ajepXaHbl U Ha
CIEACTBUU JOOPOCOBECTHO  pacckazamm o poiau OproBa B COBEPUIEHHOM
NPECTYIUICHUHU.

Bapuanm: TlpectynHuku ObUIM CIIy4ailHO 3a7iep KaHbl MOCJIC HANaJACHUS B
r. CMOJICHCKE M paccKa3alii 0 COBEpIIEHHOM MpecTyruieHnu B Pb u posi OpJioBa.

Bapuanm: OpJioB BBITIOJHWI TOATOTOBUTENILHBIE JIEHCTBUSA YKA3aHHOTO
conepxanusi B r. CMmosieHCcKe, nepefan uH(OpMalio CBOUM JPY3bSIM U yexal B
Pb. Ilpectynmauku ObUM 3amep>kaHbl B MOMEHT HamaJeHUS W Ha CICACTBUHU
pacckazamu o posiu Oprosa.

Onpedenume eapuanmvi NPUGIEYEHUS HA3BAHHBLIX JUY K V2OJOBHOU
omeemcmeennocmu no YK Pb u P®.

5. bensBckumii Tocie MproOpETeHUsI aBTOMOOWIIS B I'epMaHny BO3Bparmaics
nomoi B Pb u Ha Teppurtopum llonmbmm coBepmimn Hae3d Ha rp-Ha llonbom,
KOTOPBIX OT TOJIy4EHHBIX TPABM CKOHYAJICS.



Bapuanmul: coBepimn Hae3l Ha Typucta u3 r. MuHcka u bemsBckoro
3anepxxau B [lonb1e;

Bapuanm: bensiBckuii ¢ MecTa MPOUCIIECTBUS CKPbUICSA U ObLT 3a/iep>KaH 1o
OPHUEHTUPOBKE MPABOOXPAHUTEIBbHBIX OpraHoB [loabsmm B r. MUHCKe.

Pewume eonpoc 06 omeemcmeennocmu bensaeckoco no npeosodHceHHbiM
8APUAHMAM.

6. I'p-u P® 3axapoB B HETPE3BOM COCTOSIHUM Ha K.A. Bok3aie r. [Tosonka
YUUHUAT JpaKy, 3a 49To ObLT 3aaepkaH mwmnued. [Ipu muaHOM  0OBICKE U
nocMoTpe Bewleld y 3axapoBa ObUl OOHapy»KEH IMakeT ¢ HapKOTUKAMH. 3axapoB
CO3HAJICSA, YTO HApKOTHKM mHpuoOpen B AszepOailpkaHe M B€3 HMX 3aKa3uMKy B
Jlutny.

Onpedenume mecmo co8epuileHUsl npecnynieHusl

Ha ocnosanuu y2on06no2o 3akoHa Kaxkoeo 2ocyoapcmea OO0NdCHbL Obimb
Keanuguyuposamwl oeticmsus 3axaposa ?

7. I'p-xa Pb PacTtopryesa, xenas n30aBuThcsi OT 9-TH MeCSYHOr0 peOeHKa,
Kynuwia OwineT Ha moe3n MuHck-Kummnes. Panee PactopryeBa y
HEYCTaHOBJICHHOTO JIMIIa ITprUoOpena siji, KOTOPBIN mepe/] MoCaaKon Behinaia B COK
nns pedenka. Ilpoesxas Tepputopuio YKpauHbl, PactopryeBa pama peOeHKY
oTpaBieHHbIN cOK. [lo mpuObiTHN B T. KnmmueB Pecny6muku MommoBa pebeHOK
CKOHYAJICSL.

Onpedenume 8pems u Mecmo co8epuieHUss NPeCmynieHus .

Ilo VK xakozco 2ocyoapcmea dondxxcna omeeuams Pacmopayesa?

Bapuaumui: ee 3anepxxaimm B Kunmnese;

Bapuanm: ona Obl1a n300JmMueHa B yOUiCTBE TOce Bo3BpaiieHus B Pb.

8. BacrokoB coBeplIMJI  IIPECTYIUIEHHE, 3a KOTOPOE, COTJIACHO
JEHCTBYIOIIEMY 3aKOHOJATENbCTBY MPEAYyCMATPUBAIOCH JIMILIEHHE CBOOOABI OT 3
10 5 ner. K MoMeHTy cyaeOHOTO pa3oupare/ibcTBa HOBBIM 3aKOHOM B CAHKIIUIO
CTaTbU OBbLIM BHECEHHI M3MEHEHUS: JIMIIEHHE CBOOOIBI OT 2 10 6 JIeT.

Kakum 3axonom oondicen pykosoocmeosamucsi cyo?

9. 25 nmexabps 2000 roma B oTHOIIECHUH JIaThIIEBO# OBIJIO BO30YKIEHO
yroJjioBHoe jiesio 1o cT. 155 VK Pb 1960 r. ( M3roTtoBiieHue, XpaHeHHUE ¢ IETbI0
MPOJAKH WK TIPOJaXKa KPETKUX CIIUPTHBIX HATUTKOB JIOMAIIHEH BbIpaboTKu). 17
saBapss 2001 1. yrojoBHoe aAenmo OBUIO TepemaHo I JadbHEHIIero
pazbuparenpcTBa no3HaBaTemo Cumopkuny. [locieqnuii, pykoBOACTBYSCH CT. 9
YK 1999 r., mnpoBen no3HaAaHWE B TIOJJHOM OObEME W B COOTBETCTBHUH C
YCTaHOBJIEHHBIM MPOLIECCYAIbHBIM 3aKOHOM MOPSAKOM HAPaBUJl IEJI0 POKYPOPY
JUJIs TIEpeIavyu Mo MOJCYTHOCTH.

Kaxoe pewenue no yeonosnomy oeny 0onxicen npuHsams npoxypop?

10. JKuremu r. Ilosouka  I'pyHTOB M IIpomkuH B Iyt CienoBaHHs C
LENbIO XUIIEHNS MaTEepPUATbHBIX IEHHOCTEN MPOHUKIIM B MOYTOBBIM BaroH moe3ja



«ITomonik-MockBay, U3 KOTOPOTO YacTh OarakKHbIX MOCHIJIOK BEIOPOCHIIA B OKHO Ha
teppuropun  [llymununckoro paiiona, ButeOckoit 00, 4YacTh LIEHHOCTEH
MIEPENIOKUIN B CYMKH M BO3BPATWIMCH B 00mmi BaroH. O0a ObLIM 3ameprKaHbl C
MOXMIIEHHBIM B T. MOCKBe.

Onpedenume mecmo co8epuieHust npecmynjieHus..

YVeonoenuiti 3axon xakou pecnyboruku 0onxiceH Oblmv NPUMEHEH 8 OAHHOM
cnyuae?

11. 2Kurens Pb IlacTyxoB mpuexan B roctu B r. XapbKOB, IJI€¢ BO BpeMs
pacnuTUs CHUPTHBIX HAMKUTKOB MPUYUHWI TSKKHE TENECHBIE TOBPEKICHUS
YYaCTHHUKY CBaJbObl M C MeCTa MpOUCIIeCTBUS CKpblcs. [1o opueHTHpOBKE Uepes
nBee Heaemu [lacTyxoB ObLI 3a/1€prKaH y poACTBEHHUKOB B I. CmosieHcke PO.

Ilo 3axomy Kakou pecnyonuKu NOONENHCUM Y2O0N06HOU OMEemCcmeeHHOCMU
Ilacmyxos ?

Bapuanm: IlactyxoBa 3aaepxanmu B T. Butedcke Pb.

12.  Crexkun, rpaxnanuH Pb, Obln 3amepkaH MpaBOOXpaHUTENbHBIMU
opranaMu Pb u u300imueH B coBepiueHMM Ha Tepputopurd Pb mstu ¢dakros
pazboiiHeIX HamaneHuit. B mporecce paccienoBanus CTEXKWH HamUcal SBKY C
IIOBUHHOM, B KOTOPOM paccka3ajl O COBEPIICHUM PANA TAKKUX NPECTYIUICHUW B
Ipyrux rocyaapctBax: B T. CMomneHcke PD - pa3boiiHoe HamajeHne Ha Kaccupa
OeH303anpaBOYHON CTAHIIMH M JIBA aHAIOTUYHBIX TIpecTyIUieHus: B JlaTBum.

Onpedenume  sapuanmovl  npueieuenus  CmedckuHa K  Y20108HOU
omeemcmeenHocmu ?

13. Bo Bpemsi 0XOTbl B IpurpaHudHoii 3oHe rp-H Pb KynpusHoB Ha mrym
AKOOBI yOeramoIero AMKOro KabaHa MpOM3BEN JBa BBICTpENA U3 OXOTHUYBETO
PYXbsl B HAIlPaBJICHUU HEOOOPYAOBAHHOM NOTPaHUYHOW MoJochkl Mexay Pb u
JlatBueir. OpHuUM U3 BBICTPENIOB OBbUIM TNPUYMHEHBI TSHKKUE TEJIECHBIC
noBpexaeHuss kutemo JlarBuum — BarHopucy, KOTOpbBI coOMpal KIIIOKBY B
HEMOCPEACTBEHHOM 01M30C¢TH OT rpaHulibl ¢ Pb.

Onpedenume mecmo cogepuileHust npecmynieHusl.

Kax oonocno 6vime paccmomperno xo0amaticmeo npagooxpaHumelbHbIX
opeanos Jlameuu o evioave Kynpusanoea Onsi npueieyeHus K Y20N08HOLl
omeemcmeeHHocmu ?

14. K xwuremo 1. Jlenens Butebckoit 0061, Pb u3 Bunauikoit o6mactu
Ipuexaig B TOCTH pOJCTBEHHUK 10 JTMHUM KeHbl Pamuenko. Haxosich B cocTostHUM
JKOTOJIPHOTO OTbSHEHUs, PaqueHKo, HOYEBABIIMM B KBAPTUPE COCENIEH, TOCIIE
UX yX0Jla Ha pabOTy MOXUTHJ BUAEOMArHuTO(OH, KOTOPBIN MpoAal HE3HAKOMOMY
JIMITY 32 TPU OYTHUIKH BOJKH.

B npouecce paccnenoBanus OblI0 yCTaHOBJEHO, 4To PamueHko mo mecTy
MOCTOSTHHOTO JKUTENBCTBA ObUT OCYXKIEH 3a Kpaxy JIMYHOTO HMMYIIECTBA K JBYM
rogaM jumreHuss cBoOoapl. OT oTOBIBaHMA HakKa3aHUs OH OBLI OCBOOOXKIEH C



YCTAaHOBJICHHMEM HCIIBITaTeIbHOTO cpoka Ha jaBa roga ( cr. 77 YK Pb -
OcyxaeHue ¢ OTCPOUYKON UCTIOJIHEHHUS MPUTOBOPA ).

Ilpu keanugurayuu cooesHHo20 U HA3HAYEHUU HAKA3AHUS Oy0em Jiu UMemb
Y20N0BHO-Npasosoe 3Havenue Gaxkm Haauuus y Paoduenko cyoumocmu 3a
AHAI02UYHOE NpecmynieHue Ha MepPUumopuy UHOCMPAHHO20 20CYOapcmea ?

Kaxk 6 3axonooamenvrom nopsioke pezynupyromcs nooobusie cumyayuu ?

15. TI'pynma 3yXTUKOBa JJIUTENbHBIA MEPHOJ 3aHUMATACh KpaKaMH
JIOPOTOCTOSIIIIMX JISTKOBBIX aBTOMOOMIIEH, KOTOPbIE Yepe3 y4yacTKU HEeOXpaHseMo i
TOCYIApCTBEHHOW TPAHUIIBI MEPETOHSUIM B HECKOJLKO ropojoB P® u cOpmBamm
KOHKPETHBIM IEpeKymniuKkaM. B oAMH W3 Npue3 0B Ha JBYX MOXUIIECHHBIX
aBTOMOOWIAX B I. Tyiry P® 3yXTUKOB OT pOACTBEHHHKA OCHOBHOTO MOKYyHaTess,
paboTaBUIEro B IPABOOXPAHUTEIbHBIX OpraHax, y3Hall, UTO BCs TPYIINa 3a/iepKaHa
U €€ YYaCTHUKHM JalOT MOJpOOHbIE TOKA3aHUS O CBOCH MPECTYIMHOM AESITENbHOCTH
COBMECTHO ¢ TrpaxaaHamu u3 Pb. 3yxtukoB yexan B JINTBY M TaM MpOKHUBAI y
3HAKOMBIX, MOKAa HE OBbUI CJy4ailHO 3aiepikaH MOJMIHUEH B CBSI3U CO COBITOM
HapKOTHKOB. Bckope npyrue usneHsl rpynmnbl  3yXTHKOBA OBLIM 3a7epiKaHbl Ha
teppuropuu PO u Pb.

Onpedenume sapuanmul npusieyeHus 3yXmuKoea u YieHo8 e20 npecmynHou
2PYNnbl K Y20I068HOU OMEEemCcmeeHHOCHU.

Hmeem nu 3nauenue npu oyenke 0eticmeuil BUHOBHBIX MO 0OCMOAMENbCMEO,
umo 3YXmukoé Kpadxcu asmomoounein cosepuun Ha meppumopuu Pb,
ocywecmenan ux cooim na meppumopuu PD, nosoce 6vin 3a0epocan 6 Jlumee 3a
cObIM HAPKOMUKO8 ?

16. CoBeTHHK IO TOPTOBBIM Bompocam nocojbcTBa PecryOmuku [lonbiia B
Pb fnueBckuii mpuoOpen y xwutens r. Buredbcka KyuepeHko 1mo HEBBICO KO
LIEHE JIB€ MKOHBI cepeAuHbl 18 Beka M OpOH30BBIN CKIIAJAECHb, 0OpAOOTAHHBIMI
LUBETHON 5azyprto. Bo Bpemst mepenauu jneHer SHueBckuid ObLT 3a/iepriaH
pabOTHUKAaMU YTOJIOBHOTO PO3BICKA, TPEOOBAHUSAM MPOCJIEAOBAaTh B MUJIMIIAIO HE
NOYMHUIICA, OKa3al aKkTUBHOM (PU3UUECKOE CONMPOTUBIICHUE, MbITaNCsA yoerars. B
NOMEIIEHUN MWIMLIUU TPEeIbsBUI JUIUIOMATUYECKUN MACTOPT U OTKA3alCid OT
BCSIKUX KOHTAKTOB C MPaBOOXPAHUTEIbHBIMU OpPraHaMu MO OCHOBAHUSM HaJIMYUS
y HETO JUIIIIOMATHYeCKOr0 MIMMYHHUTETA.

Kaxue muya nonv3ytomes ouniomamuyeckum UMMYHUMEMOM U KaK 3mMom
80NPOC pe2IAMEHMUPYemcst 8 HOPMAMUBHOM NOpsiOKe !

Ilpu Hanuyuu Kaxux o0OCMoAmenbCcme UHOCHMpAaHHble 2pajicoaHe He
0C8000HCOAIOMCS OM Y20JI08HOU OPUCOUKYUU CIMPAHbL Npedbleanus ?

17. KpuBunukoB u JlokteB B oguH u3 JaHEW Mas 1999 rona, Haxomsich B
COCTOSIHMM aJKOTOJIbHOTO OTBSHEHUS, M3 XYJIUTAaHCKUX MNOOYXIEHUH H30MIn
CopokHHa, KOTOpbIA OTKa3zalcs AaTh UM 3aKkyputh. Korjga mortepreBmmii ymai,
JIokTeB MOAHSAI C 3€MJIM HOPKOBYIO IIANKY, KOTOPYIO B 3TOT K€ BEYEP BIBOEM



IpOoJaIK MPOJaBIly Mara3uHa, a JICHbI'M W3PacXo/I0BaJIM HA CIIUPTHHIC HAUTKU. B
nexkadpe 2000 rogay mpu COBEPIICHUH aHAJOTUYHOTO MpecTyIuieHns KpuBUYMKOB 1
JloxTeB ObLTM 3ajepxkaHbl. B mporiecce mpoBeaeHUs CIIEACTBEHHO -OMEPATUBHBIX
MEpOTIPUATHH dYepe3 ToJTopa Mecsla OOBHUHSEMbIE OBLIM W300JMUECHBI W B
COBEPIIICHUH 3JI0CTHOTO XYJIMTaHCTBa U rpadeka B mae 1999 r.

Ha ocnosanuu kaxoeo 3axona (VK 1960 2. umu VK 1999 2. ) oonowcHul
Hecmu y20106HY10 omeemcmeentocms Kpueuuxos u Jlokmes ?

18. XBocCTHEHOK, paboTas 3aBEAYIOIIEH OTAEIOM pPEATU3aLUU KEHCKOTO
Oemnbsi, COBMECTHO C TMPOJIaBLIaMU OTAeNa B Mepuoj ¢ siuaps mno asryct 2003 r.
CUCTEMAaTUYeCKU CKymana JeuuTHbIN ToBap (padpuku « MunaBuia», KOTOPHIH ¢
NOMOIIBIO 3HAKOMBIX IEpenpoaaBaiii Ha priHKax T. [losonka u HoBonosonka.

B oktsa0pe 2003 rona npoiaBipl TOBapa ObLIM 3aJI€pKaHbl U pacCKa3aiu BCe
o0CTOsITENILCTBA Mepenpofgaxu aedunurHoro ToBapa. PabotHuku OBJII
HaNpaBWIM B CJIEACTBUE MarepUalibl MpeIBapUTEIbLHON TPOBEPKU Ha MPEIMET
BO30YXKJI€HUSI YroJIOBHOrO jena mo 4. 2 cT. 256 YK, Tak kKak 1o mokazaHusiMm
3aJIepKaHHbIX, OCHOBHOM MEpHOJ MX TOPTOBOM JAESITEILHOCTH MPUXOAWICS Ha
nepByto nojosuHy 2003 T.

Kaxoe pewenue oonxcen npumsame ciedosameinb no NOCMYNuUEM) OmM
opeaua 003HaHus mamepuany ?

19. B 1957 r. Ha MMHCKOM TpakTOpHOM 3aBojie Cep/ItoK BO BpeMsi HOUHOM
CMEHBI PEIIJ «IOAITYTUThY» HaJ 3aCHYBIIEH MOJIOJIOW pabOTHHUIIEH M TIOKET ee
poMacieHHYIO Tenorperky. CopBarh ropsilyro TeIOrpelKy U ObICTPO MOTYIIUTH
wiamst Ceparok U ipyrue paboyue He CMOIIIM. J[eByllka CKOHYanach OT OKOTOB.
CrnencTBeHHbIE OpraHbl  KBATM(UUUPOBATH  COAECIHHOE o TMpHU3HAKaM
HEOCTOPOKHOTO yOuicTBa. OQHAKO Cyl NOCUMTANl MPETYCMOTPEHHBIE B HOPME
CaHKUUU ( JIMIIEHHE CBOOOIBI 10 TPEX JIET WM UCTIPABUTENBHO -TPYIOBbIE pa0OThI
Ha CPOK JI0 OJHOTO ro/a) CIMIIKOM MATKMMU U YYUTBIBas, YTO MOTEpIEBIIAs
SBJSJACH €UIE M CEKPETapeM KOMCOMOJIBCKOW OpTaHM3aliM 1eXa, OCYIHII
Cepatoka no anHajmoruu no crarbe YK, mpenycmarpuBaromieil OTBETCTBEHHOCTD 32
OaHJIUTU3M K JIECSTH I0JIaM JIMILIEHUS] CBOOOIbI.

Ymo maxoe «ananoaus y20108H020 3aKOHA»?

Honyckanoco au 6 ucmopuu pazgumus yeon06Ho2o 3akoHooamenscmea PB
npUMeHeHUe aHAI02UU 3AKOHA NO Y20JI08HbIM Oenam ?

20. JKuremu r. bapanoBuun OcbkuH U KocmapeB ¢ LembIO COBEPIIEHUS
KpPaKA OpYKHS B HOYHOE BpEMs, BCTYIIMB B MPECTYIHBIA CrOBOp C JBYMSA
BOCHHOCIYXaIIMMH, TPOHUKINA HA OXPAHSEMYIO TEPPUTOPHUIO BOMHCKOW  4acTH,
npuHagexanen PO u packBapTupoBaHHOM Ha Tepputopun Pb Ha ocHoBanuu
MEXKNPABUTEIbCTBEHHOr0 corJyiameHusi. OIHAaKo BO BpeMs B3JOMa 3alOpPHBIX
YCTPOMCTB CIEHUATBHOTO CKIIAICKOTO TIOMEIIEHHSI BCE YETBEPO OBLIIH 3a]1epIKAHBI.



Ilo VK xaxoeo eocyoapcmea ( PB unu P®) 6yoym omeeuamsv OcvKuH,
Kocmapes u 06oe 6oennocnyscawux cpounotl cysicovt 6oopyicenuvix cui PD ?

Kax  peeynupyromces 80NMPOCbL  Y20JI08HOU 0meenmcmeeHHOCmu
BOEHHOCTYAHCAWUX OPY2020 20CY0apcmed, Haxoosawuxcs Ha meppumopuu Pb, npu
cosepuleHuYr UMY NpecmynieHuti Uiy Ha meppumopuy 60UHCKOU Yacmu, Ui 3a ee
npedenamu ?

21. I'p-u Pb CtexKkuH U NOCTOSHHO TPOKHUBAKOIIMKA Ha Tepputopuu Pb
nuiio 0e3 rpakaancTBa ( ObIBIIHI Tp-H PD) Sp1ieB 1o npeasioKeHuIo MOCeTHETO
C LEJBI0 COBEPIICHUS KPaXXW LIEPKOBHOM yTBapu Ha TeppUTOpUH CMOJIEHCKOU
001, Te paHee NpoXuBaJl SpUEB, NOATOTOBWIN CIEUUAIBLHOE CHAPSKEHUE AJIs
BBICOTHOTO MOABEMA MO CTEHE LIEPKBU U JAPYTrUe€ MPUCIIOCOOJIECHHUS, C MOMOIIBIO
KOTOPBIX TMPOHUKIM B MOMEIIEHHE LEPKBU 0€3 HapylIeHWs CUTHAIM3ALHUU U
HNOXUTWIM PSA JOPOTOCTOSAIIMX HKOH, MMEIOUMX TAKKE 3HAUYUTENbHYIO
UCTOPUYECKYIO U KYJIbTYPHO-PEIUTHO3HYIO LIEHHOCTb.

[Ipy cOBITE NOXUILEHHOTO COTPYIHUKY JIMTOBCKOTO KOHCYJILCTBA B T.
Burebcke mnpecTynHuku ObUTM 3ajepxkaHbl. [IpaBooXpaHUTENbHBIE OpTaHbl
CmoneHCcKoM 001acTH 00paTUITUCh ¢ TPOCh00ii 0 Bhmaue CTexxkrHa U SpiieBa muis
NPUBJICYEHUS K YrOJOBHOW OTBETCTBEHHOCTH IO MECTY COBEpIICHUSA
MPECTYIUICHUS.

Kaxoe pewenue donxcrno 6vims npuramo no cyujecmay oopawjenus ?

Pacnpocmpamnsemca m na Apyesa 6Genopycckoe 3aKOHOOAmeNbCMeo,
peaynupyioujee nopsiookK evloauu ?

Bapuanm: SlpueB 10 coBeplIeHNs NPECTYIUICHNUS MPOKHUBAI MOCTOSHHO Ha
teppuropun Pb 6 mec.

22. B cBs3U C MPOBOAMMBIMH B MaclTabax rocyAapcTBa MEPONPUATHUAMU
0 3aMEHE JEeJONpPOU3BOACTBA M JAPYTHX aTpuOyTOB HH(POPMAIMOHHOTO
COJZIEpKaHMsI C PYCCKOT0 Ha JMTOBCKHM s3bIK, Tpymnma rpaxaad Obismiero CCCP,
NOCTOSIHHO MPOKHUBAIOIIUX  HA TEPPUTOpPUU JIUTBBL, OpraHM30BaId MUTHUHT
OpOTeCTa MPOTUB HE3aKOHHOTO, MO WX MHEHHUIO, BBITECHEHUS U3 CQephl
oUIIHaTHLHOTO OOIIIEHUS PYCCKOTO s3biKa. locie oTkaza Ha oOpaleHUsT TOJTUINH
NPEKPaTUTh HECAHKIMOHUPOBAHHBIM MUTHHI B OTHOIIEHUU MPOTECTYIOUIUX ObLIN
NMPUMEHEHBI CTelcpeacTBa ( BOJOMETHI, CJI€30TOYMBBIN Ta3, N1yOuHKH). CUBOXUH,
COTMPOTHUBISISICH  33J€PIKAHUIO, YIApUI OJHOTO M3 TOJHUIEHCKUX TIO0 TOJIOBE
METAUINYECKOU YPHOU, IPUUYMHUB €MY TSKEIYI0 YEPEITHO-MO3TOBYIO TPAaBMY, OT
KOTOPOM TOTEPIICBIIMN CKOHYAJICS Ha CICAYIONIMMK JA€Hb. bynydn 3aaepkaHHbIM,
CHUBOXWH, BOCIIOJIb30BABIIMCh HECOTIACOBAHHOCTHIO JEHCTBUN PaOOTHHUKOB
MOJIMIINHN, CKPBIJICS, TEperies HeNlerajibHO JMTOBCKO-OETOPYCCKYI0 TpaHUILy H
obpatmics k BracTsaM Pb ¢ mpocb00#i peaocTaBUTh €My MTOJTUTHIECKOE YOCKHIIIE.

Kaxoe pewenue mooxcem ovimo npunamo no oopawenuro Cusoxuna ?



V. IlIpomerrcym oun it KOHmMPOJib 3HAHUIL

Jlng ydactust B ONUIONpOCce TMOJATOTOBHTE BApUAHTHI MpaBWIbHBIX (10 Baremy
MHEHUIO) OTBETOB Ha Bompockl TecToB.  Kakme Bompockl Bbl cuurtaere
HEOOXOAMMBIM JOTOJHUTEILHO PACCMOTPETh B paMKax MPaKTUUECKUX 3aHATUHN Ha
MpEeIMET YTOUHEHUs UX COJEp KaHus U BHIOOpaA MPaBUIILHOTO OTBETA ?

1. Yeonoenwui 3axkon aenaemca:

a) (opmoii yroJoBHOTO MPABO;

0) hopMoii BeIpaKeHUsI HOPM YTOJIOBHOT'O MPaBa;

B) HOPMOM YTOJIOBHOTO TIPaBa;

T') MUCbMEHHOW (JOPMOI BBIpAKEHUSI HOPM YTOJIOBHOTO TIPaBa.

2 .Yzonoenwtit kooekc Pb asenaemca -

a) OJHUM W3 UCTOYHUKOB yrOJIOBHOTO IPaBa,

0) cozep>kaHrEeM YTOJIOBHOTO TIPaBa;

B) CIMHCTBECHHBIM UCTOYHHKOM YTOJIOBHOTO TIPaBa;

r) popMOii yroJIOBHOTO TIpaBa.

3 . Yzonosnoe 3axkonooamenvcmeo cocmoum —

a) u3 YroJoBHOTO Kojekca, JlekpetoB u YkazoB [Ipe3unenta Pb;

0) w3 yronoBHO-TPaBoBBEIX HOpM Koncturymum PB, HOpM MexmyHapomaHOTO
YrOJIOBHOTO TPaBa U YTOJIOBHOTO KOJIEKCA,;

B) U3 YTOJIOBHOI'O KOJICKCA;

r) 13 COOpHHUKA YTOJOBHBIX 3aKOHOB.

4.bonvuwuncmeo nopm Oowenr vacmu YK aenaromcsa —

a) JeKJIapaTUBHBIMU;

0) pa3penmTenbHbIMY;

B) OOIIEPETYJIITUBHBIMU; T') OOIIPUTEIHHBIMU;

1) OCBOOOKIAFOIIMMHU.

5. Yeonoenwvui 3axon aenaemca —

a) MarepualbHON OCHOBOM /i1 OOPHOBI C MPECTYMHOCTHIO;

0) MpaBOBO OCHOBOM JJIsI 3AIUTHI TOCYTAPCTBEHHOM BIIACTH;

B) GYHIaMEHTOM B OCYIIECTBIICHUH BHYTPEHHEH MOJMTHKU FOCY 1apCTBa;
r) opuaudeckod OcHOBOM ( (yHAAMEHTOM) YrOJIOBHO-NPABOBOW TMOJMTUKHU
rocyaapcTBa.

6. Yzonoenulit 3aKkon moxcem 0bimb OmMeHeH —

a) KoHCTUTYUHMOHHBIM CYJIOM;

0) IIpesunentom Ph;

B) HanmonansHbIM coOpanueM;

r) pedepeHIyMOM TpaK/IaH.

7.Ilocmanoenenusn naenyma Bepxoenozo Cyoa Pb nocam xapaxkmep —
a) MH(POPMALMOHHBIIH;



0) MPOTHOCTUYECKUI;

B) 00s13aTENbHBIN;

') peKOMEH1aTeIbHBIMN.

8 .Cyoeonuiit npeyeoenm — 3mo —

a) WMCTOYHHUK yTOJIOBHOI'O MPAaBa,;

0) MpUMEHEHHE K ICSTHHIO0, HE MPETYCMOTPEHHOMY YTOJIOBHBIM 3aKOHOM, OJIM3KOM
M0 XapakTepy HOPMBI;

B) UCIIOJIL30BAHUE CYAEOHOTO PEUICHMS, paHee BHIHECEHHOTO IO aHAIOTHYHOMY
Aely,

) cyaeOHoe penieHue, npuHsiToe Ha ocHoBe HopM Koncturyiuu PBh.

9 .Ogpunyuanvrvimu u30aHUAMU ONYOIUKOBAHUA Y2OSI08HBIX 3AKOHO06 AGIAIOMCA
a) CoOpanue nekperoB, yka3oB lIpesunenta u noctanosnenuit IlpaBurenbcTa
Ph;

0) razera «CoBerckas benopyccus»;

B) razeta « Haponnas razera» ;

r) razera « PacmyOilkay.

10. Kakue u3 nepeuucinennvix 6uooeé ( I.npocmas, 2. onucamenvHas, 3.
onankemuas, 4. ccoliounas, 5. cmewiauHas, 6.ambmepHamueuas, 7. aOCOMOMHO
onpeoeneHnas, 8. OMHOCUMENbHO ONPeOeleHHAs])  SAGIAMCS UOaMU OUCNO3UYUU
a) 1,2,3,56;,6)1,3,4,7,8; 8)1,2,3,4,5;, 1) 1,2,3,4,5,6.

11. /Ina enecenusn uzmenenuii ¢ Yeonoeuuwiit kooekc Pb neooxooumo -

a) nosy4uth coriacue Cosera Pecniyonuku Pb;

0) MPUHIATH COOTBETCTBYIOIIUNA 3aKOH;

B) IPOBECTH pedepeHayM;

T') IPUHATH HOBBIN YK
1) CHa4yaJjla OTMEHUTh CTaphblil 3aKOH, a 3aT€M MPUHSTH HOBBI.

12. Yeonoenwui xooex npunam Ilanamoii npeocmaeumeneii 2 urwnsn 1999 2., a
6CIYNUTL 8 CUTIY -

a) 24 wions 1999 r.; 6) 9 mrons 1999 r.; B) 14 wmrons 1999 r.; r) 22 urons 2000 r.;
1) 18 uronst 2000 1.; €) 1 ssuBaps 2001 r.

13. Cyoumocmu u unwvie y207106H0-nPABOBbIE NOCAEOCH BUA COBEPULCHUA TUWOM
npecmynjieHus Ha meppum opuu UHOCH PAHH 020 20CY0apch 6a -

a) UMEIOT (MPHU3HAIOTCS ) YTOJOBHO-TIPABOBOE 3HaYEHWE 111 Cy/0B Ph;

0) He UMEIOT ( HE MPU3HAIOTCS ) YTOJIOBHO -ITPABOBOTO 3HAYCHUS,

B) IPUHUMAIOTCS BO BHUMAaHHE 10 TPEOOBAHHUIO CTOPOHBI OOBUHEHNS,
T') MOT'YT IPU3HABATHCSI U YUUTHIBATHLCS IO YCMOTPEHHIO CY/a.

14. Ilpecmynnocmsb u Hakazyemocmop O0esHUsA Onpeoeiaen ca —

a) Hopmamu Koncturyuuu Pb;

0) HOpMaM# MEXTyHApOTHOTO TIPaBa;



B) YT'OJIOBHBIM 3aKOHOM;

r) J00BIM 3aKOHOJATENLCTBOM, COJIEpPKAIMM B ceOe 3ampeThl KOHKPETHOTO
00IIIECTBEHHO OIMACHOTO TTOBEICHUSL.

15. Ilpecmynnocms u Hakazyemocmov OeAHUA ONpedensaemca 3aKOHOM,
0€IiCM 606A8UIUM 80 8PEMS —

a) COBEPIICHUS NPECTYIJICHUS;

0) BO30YXIEHUS YTOJIOBHOTO J€a;

B) YCTAaHOBJICHHSI JIMYHOCTH BUHOBHOTO JIUILIA;

) cyaeOHOro pa3oupaTesibCTBA; /1) BHIHECEHUSI 0OBUHUTEILHOTO NIPUTOBOPA.

16. Bpemenem cosepuienus npecmynienus nPU3HAem cs 6pems —

a) 0OHapyKEHUsI MPECTYIJICHUS ITPABOOXPAHUTEILHBIMUA OPraHaMu;

0) HacTyIUIeHHs] OOILIECTBEHHO OTIACHBIX TIOCJIC/ICTBUI;

B) COBEPIICHUS MPECTYITHOTO JICSTHUS,

I') COBEPIICHUS] TPECTYIHOTO JESHHS HE3aBUCHMO OT BPEMEHHM HACTYILICHUS
MOCJICACTBUH.

17. IIpecmynnenue npuznaemca coeepuiennvim Ha meppumopuu Pb, eciu ono -
a) OBIJIO TIOATOTOBJICHO U TIOJHOCTHIO OCYIIECTBICHO Ha TeppuTopuu Pb;

0) ObLIO TTOATOTOBIIEHO Ha TeppuTOopuu PB, HO OCyIECTBICHO APYTHMU JHUIIAMHU
BHE TipenenoB Pb;

B) OBUIO MOATOTOBJICHO B OJTHOM WHOCTPAHHOM TOCYAAapCTBE, MPOAODKEHO Ha
tepputopun Pb u 3akOHYEHO Ha TEPPUTOPUM JIPYTrOro WHOCTPAHHOTO
roCyJ1apCTBa;

r) OBUIO COBEPIICHO 3a pyOEkKOoM, a OOIIECTBEHHO OTACHbBIE TOCIEACTBUS
HacTynwi B Pb.

18. IIo YK Pb ne mozym npueiekamucs K y207108H O Ol 6en CH 6EHHOCI U —

a) rpaxaa”e Pb, moyip3yromnmecs TUMIOMAaTHY€CKUM UIMMYHUTETOM;

0) MHOCTpaHHbIC TPaXK/IaHEe, BPEMEHHO MpoxkuBatoliue B Ph;

B) JMila 0€3 rpaKJaHCTBA, TIOCTOSTHHO HE MpoxkuBatoiye B Pb;

I') COTPYAHUKH MHOCTPAHHBIX JUIUIOMATHUYECKUX U KOHCYJIBCKUX YUPEXKICHUU U
MEXIyHAPOTHBIX OpraHU3aIlHi;

1) ”HOCTPaHHBIE TPAXIaHE, MMOJIB3YIOIIMECS TUTUIOMATHYCCKUM UMMYHHUTETOM.

19. /lunnomamuyecKkuii ummyHumem om y207106HOU IOPUCOUKUUU O3HAYaAem,
umo oobnaoarouwiee um auyo —

a) HE TIOJIJIKUT YTOJIOBHOM OTBETCTBEHHOCTH;

0) HE MOXKET OBITh OCYIKIICH;

B) TIO/IJISKHUT YTOJIOBHOW OTBETCTBEHHOCTH TOJIBKO C €r0 COTJIACHS,

) HE MCKJTIOYAET MPECTYIMHOCTH U HAKa3yeMOCTH JCSHUS;

1) HE MOKET OBITh OCYXKIIEHO 0€3 COTJIaCHsI aKKPEIUTYIOIIEro rocyaapcTBa.

20. Ipasicoanun Pb ¢ cayuae coeepuienusn npecmynjieHus HA mMeEpPPUmM OpUU
UHOCIPAHHO20 20CYy0apCm 6a He Mocem Oblmb 6bl0AH —



a) 0€3 ero JMYHOTO COTJIACHS;

B) 0e3 cormacuss MUJI Pb; B) 6e3 cormacus IIpesunenra Ph;

r) 0e3 BHeceHus: m3MeHeHus: B Konctutynuto Ph;

1) 6e3 BHECEHHSI U3MEHEHUS B YTOJIOBHBIHN 3aKOH;

€) U3-3a OTCYTCTBUS MEXITYHApPOAHBIX 1OroBopoB Pb o Beigaue.

21. Oopammuyro cuny umeem 3aK0H —

a) OTPaBAbIBAOIIMI BUHOBHOE JIUIIO;

0) yCTpaHSIOLIMI NPECTYITHOCTD ACSTHHUS;

B) CMATYAIOUIMI HAKa3aHUE,

I') peadWIMTUPYIOLMIT BUHOBHOE JIULIO.

22. bonee mazkum cuumaem cs 3aK0H, KOM OPblil —

a) YMEHbILIAeT MUHUMAJIbHBIN CPOK (pa3Mep) HaKa3zaHUs;

0) yMeHbIIaeT MUHUMAIBHBIA CpOK (pa3Mep) Haka3aHWUs, YBEIMYUBAs
MaKCHUMaJIbHbIE MPEIebl HaKa3aHUs;

B) VYBEIMYMBACT MHHUMAJIbHBI CpOK (pa3Mep) Haka3aHWs, YyMEHbIIas
MaKCHMaJIbHBIE MPEIebl HaKa3aHUs;

') yMEHbIIIaeT MUHUMAaJTbHbIE U MaKCUMAaJIbHBIE CPOKH (pa3Mepbl) HaKa3aHUsl.
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